Department of Energy

Bonneville Power Administration
P.0. Box 3621
Portland, Oregon 97208-3621

EXECUTIVE OFFICE

FEB 27 2003

In reply refer to: DR-7C

The Honorable Maria Cantwell
U.S. Senate
Washington, D.C. 20510

Dear Senator Cantwell:

This is in response to your letter to myself and Mr. Larry Cassidy, former Chairman of the
Northwest Power and Conservation Council (Council), regarding the Council’s

recommendations on the future role of Bonneville Power Administration (BPA) in regional
energy supply after 2006.

As you may know, BPA has opted for a more deliberate schedule for the post-2006 Regional
Dialogue over the next few months. Right now, BPA’s financial health must be our top
priority — not only from the standpoint of the rate case we have just initiated, but also as it
concerns our cost structure post-2006.

Be assured, though, that throughout this process BPA remains committed to our public purposes
mission. I have enclosed, for your information, the principles and purposes we have specified
for our post-2006 role. As you can see, conservation and renewables development and fish and
wildlife recovery remain high on the list of the benefits of the Federal Columbia River Power
System (FCRPS) that BPA seeks to preserve.

Our goal is still to develop long-term contracts and clarify our load serving obligations well
before October 2006. Once our rate case is completed, we will proceed to consult with
customers and stakeholders to develop BPA’s post-2006 proposal. We plan to release a draft
proposal in late summer. I will be consulting with you as we develop any ideas and I certainly
commit to consult with you before any decisions are made.

The outcome of this process will affect all Northwest citizens and businesses. The involvement
and leadership of our Northwest Congressional delegation will help lead to a durable solution,
one that is in compliance with existing law and policy, and one that preserves the benefits of
the FCRPS and BPA’s public benefits for the region.



If you have other questions or concerns, please feel free to contact myself or Jeff Stier in our
Washington, D.C., and office at 202-586-5640.

Sincerely,

S Jop

Stephen J. Wright
Administrator and Chief Executive Officer

Enclosure
Attachment

ce:
Identical letter sent to those on the attached list



The Honorable Patty Murray
U.S. Senate
Washington, D.C. 20510

The Honorable Ron Wyden
U.S. Senate
Washington, D.C. 20510

The Honorable Jim McDermott

- U.S. House of Representatives
Washington, D.C. 20515

The Honorable Doc Hastings
U.S. House of Representatives
Washington, D.C. 20515

The Honorable Gedrge Nethercutt, Jr.

U.S. House of Representatives
Washington, D.C. 20515

The Honorable Brian Baird
U.S. House of Representatives
Washington, D.C. 20515

The Honorable Adam Smith
U.S. House of Representatives
Washington, D.C. 20515

The Honorable Norm Dicks
U.S. House of Representatives -
Washington, D.C. 20515

The Honorable Peter DeFazio

U.S. House of Representatives
Washington, D.C. 20515

The Honorable Jennifer Dunn
U.S. House of Representatives
Washington, D.C. 20515

The Honorable Ear! Blumenauer
U.S. House of Representatives

‘Washington, D.C. 20515

The Honorable Jay Inslee

~ U.S. House of Representatives

Washington, D.C. 20515

The Honorable Rick Larsen
U.S. House of Representatives
Washington, D.C. 20515

The Honorable Darlene Hooley
U.S. House of Representatives
Washington, D.C. 20515



BPA’s Revised Principles and Purposes Regarding
BPA’s Power Supply Role after 2006
Redlined Version 12/16/02

I  Preserve or enhance long-term and diverse benefits of the FCRPS for the
region, including:

‘e Provide low-cost, cost-based power that is below the marginal cost of new
resources.

¢ Maintain reliability of regional power and transmission systems

e Support development of conservation and renewable resources, and related
R&D

¢ Mitigate, protect and enhance fish and wildlife resources to satisfy BPA’s
obligations.

¢ Share benefits and riské with residential and small farm consumers of
investor-owned utilities.

¢ Conduct open, palticipatory public policy decision-making processes.

I Policy outcomes must be enduring under a broad range of political, economic,
financial, power market and power system conditions.
e Above some base level, the level and extent of public benefits spending must
A be directly tied to BPA’s financial health.
¢ Any cost deferrals out of the 2002 2006 rate period must be pald offno

later than 2011.
I There should be no additional risks for U.S. taxpayers/Treasury.

1A% Approaches or policy options should not require legislative changes and should
minimize legal risks.

V Create a common interest between BPA’s customers and other stakeholders to
secure the FCRPS benefits and fulfill the related responsibilities on a long-

term basis.

VI Provide clarity regarding BPA load obligations post-2006.



DRAFT; 12/03/02

BPA’s Purposes for Regional Dialogue
(Why we are doing this now)

1. ‘Infrastructure investment decisions are being delayed by uncertainty about
how much power BPA will sell to customers. So it is important to
determine BPA’s long-term obligation to serve load beginning on October 1,
2006, to facilitate timely infrastructure decisions by BPA, its customers,
resource developers and others.

2. There is ongoing litigation over the IOU residential exchange settlement
adopted in Subscription. Ongoing conflict over this issue threatens the
region’s long-term access to federal system benefits. Developing a
sustainable approach to providing residential and small farm consumers of
investor-owned utilities with long-term benefits from the FCRPS beginning
October 1, 2006 will help resolve this conflict. :

3. DSIs have a need for clarity about their access to federal system benefits, so
~that they can make investment decisions in their Northwest facilities. So it
is important to determine federal power and related benefits available to
DSIs beginning October 1, 2006.



Congress of the United States

Washington, BE 20515
January 10, 2003
Steve Wright Larry Cassidy
Administrator Chairman
Bonneville Power Administration Northwest Power Planning Council
905 NE 11th Avenue 851 SW Sixth Avenue, Suite 1100
Portland, Oregon 97232 Portland, Oregon 97204-1348

Dear Steve and Larry,

We write regarding the Northwest Power Planning Council's Recommendations on the
Bonneville Power Administration's role in regional energy supply after 2006. As you know, we
are encouraged by the efforts of a number of BPA customer representatives to reach consensus
on the many thorny issues this topic raises. In addition, we hope that as BPA begins to formulate
its own post-2006 proposal, you will keep in mind a number of our key concerns.

We have closely followed the progress of discussions aimed at locking up for 20 years the
benefits of the Federal Columbia River Power System (FCRPS) in a manner that will benefit all
sectors of the Northwest economy, including residential, commercial and industrial consumers.
We must ensure that any such contractual arrangements are legally and practically sustainable
across variable market conditions, and will not result in harmful or unintended consequences for
Northwest utilities, industries and ratepayers. Temporary solutions that are not durable across a
range of circumstances will only serve to undermine the very same certainty this dialogue was
designed to provide for the Northwest energy industry and its customers.

Without prejudging the benefits of allowing certain entities to assume responsibility for meeting
their own load growth, we also believe that any changes in BPA's relationship to its traditional
customers must not jeopardize the region's ability to fulfill its long-standing stewardship
obligations. These include investments in energy efficiency, renewable energy development,
low-income energy services and fish and wildlife protection and restoration. It is important that
any such modification meet legal obligations to recover endangered salmon and retain the ability
to fully implement the salmon recovery plan, and possible future modifications to the Plan.

The Northwest's economic and environmental future depends on development and deployment of
clean energy technologies, diversifying our resource base and capturing all the benefits that result
from making our energy system as efficient as possible. Investment in these areas will not only
help meet the growing demand for electricity in our region and take pressure off the FCRPS, but
it is a key to job creation within the Northwest's burgeoning energy technology and renewable
energy industries.
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We believe that BPA must continue in its role as an engine for innovation and economic
development when it comes to investment in cost-effective efficiency and renewable energy. A
sustained region-wide commitment to these initiatives will ultimately improve reliability, lower
costs to consumers, provide cleaner air to the public and enhance our environmental quality,
while simultaneously positioning the Northwest for economic growth.

As you continue in the effort to preserve and enhance the benefits of the FCRPS, a meaningful
public participation process must also be a critical component of your work. Citizens of the
Northwest should be apprised of what's at stake and fully included as BPA, the Council and other
stakeholders endeavor to make critical decisions about the future of our energy system.

We look forward to continuing to work with you and your staff on this important matter.

Sincerely,

Maria Cantwell

A ey Vot Qicks

%orm Dicks
Ron Wy en Peter DeFazio

; z ch
Doc Hastings Earl Blumenauer
4 George Nethercutt ay Inslee

Brian Baird Rick Larsen



Page 3
January 10, 20

Darfene Hooley



Department of Energy

Bonneville Power Administration
P.O. Box 3621
Portland, Oregon 97208-3621

EXECUTIVE OFFICE

March 28, 2003
In reply refer to: DR-7C

Honorable Maria Cantwell
U.S. Senate
Washington, D.C. 20510

Dear Senator Cantwell;

Thank you for your letter concerning Bonneville Power Administration’s (Bonneville) financial
future and the Safety Net Cost Recovery Adjustment Clause (SN CRAC). I appreciate your offer
of support in bringing all parties to the table to help identify additional savings and mitigate any
rate increase.

Be assured that I share your concern about impacts to the Northwest economy from further rate
Jincreases. As I stated when we initiated the SN CRAC process, it is our goal to aggressively
work with regional stakeholders to achieve actions, which can minimize or even eliminate any
rate increase.

Over the past month, we held three meetings with Rate Case participants. While we did not
reach agreement that would halt the SN CRAC process, we are proposing an alternative
approach designed to limit any rate increase. In order for this effort to be successful, it will take
a concerted effort on the part of many regional stakeholders. This alternative is described in
the attached letter to customers and other interested parties.

I believe this approach, which seeks to pursue creative cost control, is consistent with your
request. :

- Again, I thank you for your support and commit that we will keep you informed as we move
forward.

Sincerely,
Stephen J. Wright
Administrator and Chief Executive Officer

Attachment(s)



Department of Energy

Bonneville Power Administration
P.O. Box 3621
Portland, Oregon 97208-3621

EXECUTIVE OFFICE

March 26, 2003

In reply refer to: P-6

Dear Customers and Other Interested Parties:

The Bonneville Power Administration (BPA) held three public meetings over the past month
where we discussed the causes of our current financial condition and alternative solutions. At the
last meeting, BPA suggested a way forward that we believe has real promise to meet the needs
expressed by customers and others who attended these meetings. It particularly addresses the
importance of minimizing any rate increase in the face of our weakened regional economy. :
Unfortunately, the fact that we said “no” to the recommendation that we halt the Safety Net Cost
Recovery Adjustment Clause (SN CRAC) process scems to have overshadowed the fact that we
also suggested an alternative way forward. While our approach would be the subject of the

SN CRAC process, I want to describe this alternative more fully so it can be better understood.

But first, I want to summarize some¢ of the major messages we heard at these meetings. We heard
that utilities, industries and individual ratepayers are recling from rate increases and can’t handle
more. We were told that the economic situation is so bad that BPA should not count on getting
more total revenue if it raises rates, because of the ultimate rate effects on retail loads. We heard
that BPA should stop the current SN CRAC process and focus on reducing costs.

We heard that any SN CRAC should be year-by-year, not multi-year. We heard strong opposition

to a rate increase in 2004 that is driven by BPA’s concems about possible financial results in 2005

and 2006. We were advised that the region cannot afford to have BPA seek to fully meet

historical financial standards in these extraordinary times. We heard that a significant problem
with the SN CRAC proposal is the belief that it takes the pressure off BPA to reduce costs,

~ because BPA gets an automatic source of revenue to cover higher costs. We heard that BPA must

focus heavily on further cost reductions, including its own internal costs as well as all the other

costs reflected in power rates.

We also heard from environmental advocates and tribal representatives that expenditures for

necessary fish and wildlife mitigation measures should not be cut but instead should be stabilized,

and that BPA should comply with the Fish Funding Principles. We heard concerns that BPA

should continue to pay Treasury so that we preserve the long-term benefits of the system for the
Pacific Northwest.



The problems with a further rate increase have been made clear to us. It is also clear that
capturing as much as reasonably possible of the $754 million in cost reductions and revenue
improvements described by customers would help to minimize the need for rate increases. We
have been working for months to achieve these cuts and revenue improvements, and we promise
to continue to work diligently — both internally and with all other parties — to pursue them. We
are getting closer on some reductions, but they are not “in the bag” yet.

We clearly heard the request to halt the SN CRAC process now, in order to focus exclusively on
achieving cost reductions. However, as we said at these meetings, we remain concerned that
postponement of the SN CRAC process is financially perilous for BPA in FY2004 because of the
current lack of certainty about several key opportunities for cost reductions, most of which are not
in BPA’s sole control. Consequently, if these cost reductions or revenue enhancements do not
materialize, BPA and the region would be confronting a substantially higher rate increase proposal
next year than the one we are proposing now. Even with a much higher rate increase, we could
still face a significant risk of missing next year’s Treasury payment. These concerns are detailed
in Attachment #2. ' :

For this and other reasons, we suggested at the last meeting that there is another way of assuring
that cost reductions could result in a substantially reduced effective rate increase, or possibly no
effective rate increase in 2004 if we have good luck on water conditions and market prices. We
remain open to this and other proposals on the rate case, but I want to clarify the four-point
approach we suggested at the March 14 meeting:

1. A variable and contingent rate mechanism could achieve the most important goal of the
customer proposal: a significant reduction in any rate increase in Octobet if major cost
reductions can be achieved, and possibly no rate increase if cost reductions are coupled
with the actual realization of good water conditions and favorable market prices.

. 2. We could use a TPP standard that is lower than we have historically used, as
incorporated in the initial SN CRAC proposal. The determination of the final TPP
standard will be part of the SN CRAC process. .

3. | We could use a rate mechanism that would keep pressure on BPA costs by precluding
BPA from recovering any excess controllable internal operating costs in the SN CRAC,
if those costs exceed further reduced limits for 2003-2006.

4. Most importantly, we would redouble our efforts to capture prudent cost reductions,
both in those internal costs that we control and in working with our generation
partners, regional utilities, and others to bring down the costs we don’t directly
control. As a part of this, we will create an opportunity for customers and other
stakeholders to review and comment on the trade-offs of borrowing, deferring
expenses, and additional cost reductions in a manner than can impact final rate
levels.



Here’s how the approach could work if it were pursued.

First, in the formal SN CRAC process, parties could work on a rate design that would produce a
rate that depends on actual financial results in 2003, as already included in the initial staff
proposal. We could also look forward and adjust the 2004 rate to capture those additional cost
reductions for 2004-2006 that are secured by this August. We believe that this variable and
contingent rate design approach could allow for the lowest possible rate while still ensuring a
sufficiently high probability of payment to Treasury. The variable approach to the SN CRAC also
appears to respond to the strong customer objection to a rate increase in 2004 that is driven by
forecasts of financial performance in 2005 and 2006.

The forward-looking contingent aspect of this approach could make the proposed 2004 rates lower
if, for example, the investor-owned utilities agree to restructure the BPA financial benefits for their
residential and small farm consumers. If water conditions and prices we receive for our secondary
sales substantially improve between now and August 1, the variable aspect of the rate structure
would incorporate that improvement through a lower SN CRAC increase.

Depending on what cost reductions are achieved, and other changes that occur in BPA’s financial
picture between now and August, this approach could lead to a substantially reduced effective rate
. increase in 2004. Cost reductions, coupled with good water conditions and favorable market
prices, could result in no rate increase. See Attachment #1 for specific actions that may affect
either variable or contingent rates.

Second, with respect to the customer concern that the extraordinary economic times call for a
departure from historical financial standards, our initial proposal for the SN CRAC already takes
more risk with respect to making our annual Treasury payment than we have taken historically.
Our proposal brings TPP up to just 50 percent over the next three years — far lower than historical
standards. This low TPP is justified by the multi-year and variable nature of the proposal, which
-allows us to demonstrate that we have an 80 percent chance of making all Treasury payments,
including any “misses,” by the end of 2006. We are calling this new measure the Treasury
Recovery Probability (or TRP). The issue of whether this is the right standard to use and the level
of risk we should take will be a part of the SN CRAC process.

- Third, to address the customer concern about reducing pressure on BPA internal costs, we are open
to a mechanism that could preclude BPA from recovering any excess controllable internal
operating costs in the SN CRAC, if those costs exceed the further reduced limits for 2003-2006.

We would also be willing to institute monthly reporting on costs, at least quarterly meetings to
discuss progress on cost reductions and BPA workshops each August that would bring regional
focus and attention to BPA, the Corps of Engineers, Bureau of Reclamation, Energy Northwest,

. fish and wildlife mitigation programs, and other operating and program expenses before the level
of any SN CRAC is finalized.

Finally, and most importantly, we will respond to the customer appeal that BPA focus heavily on
further cost reductions and on potentially deferring costs in an effort to capture maximum cost
reductions by August 1, inside and outside BPA. As a part of this, we will create forums for
customers and other stakeholders to discuss costs and the use of ENW refinancing. These forums
will explore the trade-offs and risks associated with further cost reductions, cost deferrals and
borrowing. Due to the formula rate design described above, results from this process could be



incorporated in any final rate levels for FY2004 and for the remainder of the rate period.
Attachment #1 includes the opportunities for actions to lower costs or increase revenues. We will
conclude these forums with decisions that will be included in the October rates.

As we proceed with our efforts to minimize the proposed SN CRAC increase, we must not lose
sight of potential near and long-term impacts. Further reductions in operations and maintenance
costs of our generating partners can reduce rates in the near term, but at the expense of long-term
reliability, safety and generation capability. Similarly, use of borrowing to hold down rates now
increases rates in the long term while passing costs along to future ratepayers and potentially
affecting BPA’s future rate levels. We also want to minimize the risk of including overly
optimistic cost or revenue assumptions. In seeking to find a way out of our current problems, we
want to limit the risk of sowing the seeds for the next financial crisis.

With the joint efforts of BPA and the region to further reduce costs, we believe the alternative
approach described above has the potential to substantially reduce the need for a 2004 rate
increase. Our approach would keep pressure on BPA’s costs and would not give BPA an “casy
out” for cost increases. In addition to other proposals, BPA’s rates staff are submitting testimony
in the rate case that opens the door to formal consideration of such an approach in the rate case. -
We hope it will receive positive consideration by the parties during the rate proceeding. In the
meantime, please join us as we continue to work toward maximum prudent cost reductions.

" Sincerely, | o : -
Vieal

Stephen J. Wright
Administrator and Chief Execuﬁve Officer

2 Attachments



Attachment #1
Potential Cost Reductions or Revenue Increases for FY2004-2006

In the SN CRAC process, staff are proposing a rate design that could vary based on actual financial
results from the year before the rate goes into effect as well as reflect cost reductions we are reasonably
certain of in future years. It’s proposed that these variables would be pinned down by the time the
actual SN level is set in August of the prior year. Below is an example list of impacts that, under a
variable/contingent rate approach, could lead to a substantially reduced rate increase in 2004, or no rate
increase if cost reductions are achieved and secondary revenues improve due to favorable hydro and
market conditions. ‘

Potential Reductions in Cost or Increases in Revenne, Impact on Impact over the
with BPA action plans for each FY2004 Rate entire FY2004-
(dollars in millions) Calculation 2006 period
1. Improved hydro conditions and/or improved prices we receive for secondary sales in
FY2003.
* This improvement is not in our current forecast, but is within the range of $75M $75M
possibility given good water conditions and favorable market prices. (STSM for FY03) ($75M foc FY03)
2. Improved hydro conditions and/or improved prices we receive for secondary sales for
FY2004-2005. .
¢ This improvement is not our current forecast, but is within the range of possibility $200M
given good water conditions and favorable market prices. ' $M {$100M for FY04.05 Each)

3. Further reductions in BPA intemal operating costs charged to power ratcs.
. ThcaddiﬁonalmdncﬁonssbownhaebﬁngBPAMamlooststoMladuals,nct
of revenue offsets. We will commit to managing to these reduced levels.

¢ We will define the effects of additional 5% and 10% reductions in internal
opetating costs to further inform regional discussions. SIOM $20M

4.  Further reductions in Corps, Reclamation and/or ENW operations and maintenance
costs. :
* We are asking ENW, Corps and Reclamation to define the effects of additional 5%
and 10% O&M cost reductions, to inform further regional discussion of costs.
¢ Beachmarking information indicates that Corps and Reclamation costs are already
below industry norms, Benchmarking is less clear for CGS. $? $?

5. IOUs restructare benefits for their residential and small farm consumers such that
benefits are not paid during this rate period. .

* BPA is participating in active discussions with other parties in an attempt to achieve

these reductions. $110M $220M

6. Publics and IOUs settle litigation over IOU subscription contracts,
¢ Affects LB CRAC.
* BPA is participating in active discussions with other partics in an attempt to achieve )
these reductions. $67TM $200M

7. BPA successfully renegotiates certain anugmentation contracts.
*_Active negotiations are underway. Results should be clear by the end of April. $10M $30M

8. Reductiops in fish and wildlife direct costs and hydro operational costs through more
cost-effective achicvement of biological goals.
¢ Continue work with NW Power Planning Council on potential reductiosts in direct
program costs for FY2004-2006. :
* Use Council conclusions from mainstem rulemaking to engage NOAA Fisheries
about which measures are appropriate to include in financial projections.
* Seck additional efficiencies in river operations consistent with biological opinion. $? $?

9. Debt management activities such as freeing up reserve accounts and accounting for
foregone interest on such accounts, reflecting refinancing savings and swap
transactions, and other potential actions. $65M $81IM

10. ENW paying agent setflement and financing of spent fuel storage facility. $19M $14M




Attachment #2 '
Effects of Deferring the SN CRAC Process:
High Financial Risks

Additional cost reductions and revenue increases have not been achieved yet. All of the

$754 million of cost cuts and revenue increases in the customer alternative should be pursued,
but none of it can be counted on as assured now, except for $20 million of BPA internal
power-related cost reductions in addition to the $140 million already done. Virtually all the
$754 million requires the agreement of other institutions that has so far not happened (or
requires cooperation of the weather and markets). BPA has been pursuing all of these
reductions for months. Virtually none is unilaterally achievable by BPA.

Relying on uncertain financial improvements, and then not getting them, could mean

financial disaster or a much higher rate increase, If we defer the SN CRAC process and get
none of the $754 million of financial improvements except $20 million more in internal cost
reductions:

TPP in FY04 with no SN CRAC: 15%

SN CRAC in April 2004 to bring FY04 TPP back to 50%:
59% increase in base rates
37% above FY03 rates

Extraordinary cash tools will be needed, even with an SN CRAC. Extraordinary cash
tools, such as use of ENW refinancing proceeds or the Treasury note, are BPA’s last line of

financial defense. Even with an SN CRAC in FY04, there is high probability that BPA will
need these last-defense tools to meet obligations both in the fall of 2003 and the fall of 2004.
Using $100 million of ENW refinancing proceeds to avoid an SN CRAC means that the last
line of defense is that much smaller. The SN CRAC is important to replenishing this tool.
Without it, BPA’s risk of illiquidity and failure to pay Treasury or other creditors could be
substantially increased. -

BPA already has lowered financial standards to mitigate rate impacts. The rate case
standard for TPP is 80% to 88% for five years, translating to over 90% for individual years.
The TPP target for individual years in the SN CRAC proposal is 50% in combination with a

‘-' three-year ‘Treasury Recovery Probability’ (not TPP) of 80%. Also, in the SN CRAC

proposal the power business line can use transmission reserves to achieve a higher TPP,
departing from the prior standard of a power-only TPP. Retuming to the rate case standard for
TPP would require a far higher SN CRAC. We are proposing a lower TPP standard to
recognize the severe impacts of a rate increase while still achieving our traditional level of
TPP by the end of FY06. See Table 1.



Table 1

Impacts of TPP Standards on a One-Year SN CRAC

One Year Rate increase for
One-year TPP Five-year TPP SN CRAC for FY04 above
FY04 above base FY03 rates
rates
PBL - 95.6% PBL - 88% 66% 2%
BPA -95.6% BPA - 88% 58% 37%

SN CRAC process deferral probably would mean further credit rating downgrades,
BPA’s credit rating recently was downgraded by Fitch as well as placed on “negative

outlook” by Standard and Poor’s, even in view of the expectation that BPA will proceed
with the SN CRAC process and shore up its TPP and liquidity positions. Putting off the
SN CRAC process could result in additional downgrades, which would add costs and/or
cause damage to BPA’s debt optimization program, the source of funds that the
customers would have us rely on. The S&P report states that a downgrade could be
prompted by “the use of any debt restructuring savings to offset current operating
expenses...,” “failure to implement an adéquate SN CRAC...,” or “any restructuring of
federal Treasury obligations.”



Additional Notes Regarding Impacts of Different TPP Criteria on a
Potential SN CRAC '

BPA’s long-term TPP standard is 95% for a two-year period, equivalent to 88% for a five-year
period. BPA relaxed this to 80% for a five-year period during the discussions of the Fish
Funding Principles. BPA then applied this to PBL-only rates and cash in the 1996 rate case for
FY97-01, and again in the 2002 rate case for FY02-06. This means that the cash reserves
attributable to PBL plus the cash flow generated by PBL rates and revenues should have an
88% probability of being sufficient to cover the PBL portions of the Treasury payment for all
five years.

If we look at a one-year SN CRAC, we essentially have a one-year rate period. The one-year
TPP that corresponds to an 88% five-year PBL TPP is 95.64%. An SN CRAC for FY04 alone
- is sufficient to produce a PBL one-year TPP of 95.64% is 66% (above base rates), or an
increase in total non-Slice rates from FY03 to FY04 of 42%.

‘BPA has proposed to relax this standard by proposing a whole-BPA TPP test for SN CRAC
purposes. The 2004 SN CRAC needed to produce a one-year (FY04) TPP of 95.64% is 58%
(above base rates), or an increase in total non-Slice rates from FY03 to FY04 of 37%.

If BPA were to relax thé TPP standard further than proposed, and aim for a BPA TPP of 80%
for FY04, the needed SN CRAC would be 42% (above base rates), or an incréase in total non-

- Slice rates from FY03 to FY04 of 26%.

- These all assume Initial Proposal data with the additional inclusion of $20 million in cost cuts

BPA already has pledged as part of reducing costs to the level of 2001 actuals (net of offsetting

revenues), assuming the $20 million is achieved in equal parts in FY03 and FY04.



Table 2
Factors in Support of a Multi-Year SN CRAC Proposal

Total rate
Five Year SN CRAC | increase above
Equivalent (%o over | total FY03 (incl.
TPP TPP Criterion base rates) all CRACs)
One Year SN CRAC 58% for
for FY04 80% One year at 95.6% FY04 37% for FY04
3 Year Fixed 48% for 30% for
SN CRAC 80% Three year at 87.5% FY04-06 FY04-06
TRP in FY06 of 30% on 15.6% on
BPA Initial Proposal 80% and FY04-06 | average for average for
(variable SN CRAC) n/a TPP of 50% FY04-06 * FY04-06 *

Note: The first two cases assume Initial Proposal data with the additional inclusion of $20 million
in cost cuts BPA already has pledged as part of reducing costs to the level of 2001 actuals (net of
offsetting revenues), assuming the $20 million is achieved in equal parts in FY03 and FY04. The
initial proposal does not include these. However, if they are included, the impact is less than

1 percentage point (29%, 15.2%). TRP stands for Treasury Recovery Probability, which is the
probability of making all Treasury payments by the end of FY06.

Is the three-year SN CRAC proposal aimed at rebuilding BPA reserves to original Rate
Case levels of $600 million? No. The BPA three-year proposal would aim to recover
reserves to around $300 million by the end of FY06 — a level considered minimal.

Three-year Treasury Recovery Probability (TRP) allows a lower SN CRAC. Ifa one-year -

SN CRAC is established at a sufficient level to provide an 80% probability that we pay
Treasury in FY04 (still low by normal standards), it would have to be extremely high. The
three-year approach allows BPA to make the case that we are on path to recovering TPP by
FY06 (the 80% TRP standard in FY06).

A one-year SN CRAC also risks an extremely high SN CRAC in FY05 and FY06. If the

total financial shortfall is in the ballpark of current BPA estimates, compressing the period of
recovery by deferring the SN CRAC process could mean creating a much bigger rate problem
in FY05 and FY06. (Having no SN CRAC in FY04 could force the proposed FY05-06

SN CRAC ratés to be 1.5 times the size of the proposed FY04-06 SN CRAC)

BPA must set its rates to recover its costs. We need to demonstrate to FERC that we are
setting rates sufficient to cover our costs. Under current rates, assuming that we will have an
FB CRAC, we have negative net revenues in each of the four years (FY03-06). (FY04 -
$123M; FY05 -$117M; FY06 -$99M; on top of negative net revenues in FY02 and FYO03)

" Year-by-year SN CRAC increases the likelihood of cost deferral and makes clarification

of long-term difficult: Addressing the need for an SN CRAC each year could create a bow
wave of losses that would be built up and pushed out past 2006. As long as this prospect
exists, BPA’s post-2006 cost structure remains more uncertain, making it harder to resolve
Ppost-2006 issues.
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February 13, 2003

ASSIGN: DR
Mr. Steve Wright cc: A-7,D-7, K-6, DC/Wash, L-7, P-6,
Administrator PG-5, PGF-6, PL-6
Bonneville Power Administration
P.O. Box 3621
Portland, Oregon 97208
Dear Steve,

We write to express our shared commitment to ensuring the financial future of the Bonneville
Power Administration (BPA) and the Northwest economy as a whole. We understand that
mitigating the proposed “Safety Net” rate increase will require the cooperation of all
stakeholders in the region. We lend our support to your effort to bring all parties to the table to
discuss what is feasible within the parameters of existing legal obligations, as we believe
imposition of another rate increase of this magnitude must be an approach of last resort.

Given that Bonneville’s rates have already risen by almost 50 percent over the past two years, we
are concerned by the potentially devastating impact a new increase might have on our region.
Already, the economy of the Pacific Northwest is under severe strain, as Washington and Oregon
have among the highest rates of unemployment in the nation. It is thus imperative that we work
together to find creative ways to mitigate this proposed rate hike.

We are aware that BPA—which provides roughly half the Northwest’s electricity supply—is
struggling to climb out of a financial predicament caused by a combination of factors including
drought and unforeseen market circumstances associated with the western energy crisis.

We do not endorse any specific proposal to mitigate a rate increase at this juncture. However, we
do support the underlying notion of creative cost control. We urge you to review the suggestions
of all stakeholders and take all reasonable steps to reduce or prevent the imposition of an
additional rate increase—again, consistent with all relevant legal obligations and in a manner that
will not jeopardize the safety and reliability of the Northwest electricity system. To this end, we
are pleased that you will hold a forum in Northwest in coming weeks to allow for a thoughtful
and interactive discussion between Bonneville and regional stakeholders.



We clearly recognize that this challenge is a daunting one, but we share your belief that every
effort must be made to alleviate the impact further rate increases would have on our already-

staggering regional economy.

Sincerely,
Maria Cantwell Patty ay -~ Norm Dicks
U.S. Senator U.S. Senator U.S. Representative

Cc: Army Corps of Engineers
Bureau of Reclamation
National Marine Fisheries Service
Northwest Power Planning Council
U.S. Fish and Wildlife Service
Energy Northwest
Washington Utilities and Transportation Commission
Public Power Council
Pacificorp
Puget Sound Energy
Avista Corporation
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Mr. Steve Wright " ' ;
Administrator 5 ’ ! 2 05"
Bonneville Power Administration

P.O. Box 3621 ASSIGN:?

Portland, OR 97208-3621 ce: A-7,D-7, K-7 DC/Wash L-7,
P-6, PS-6, PSP-5, DF-2, T/Ditt2

Dear Steve:

We share your commitment to assuring financial integrity and the payment of Bonneville's
Treasury obligation. However, imposition of up to a 15 percent "Safety Net" rate increase should
be an approach of last resort.

As you are well aware, the economy of the Pacific Northwest is in a precarious position.
Washington and Oregon have the highest unemployment rates in the continental United States
and the economy of the entire region is under severe strain. High electric rates are a significant
contributing factor to this situation. Additional electricity rate increases will lead to business
shutdowns and additional layoffs.

Bonneville's customers have suggested various alternatives to avoid or minimize the
impending Safety Net rate increase. While we are not writing to endorse a specific proposal, we
do support the cost cutting and accounting options that do not jeopardize legal obligations. We
urge you to review your customers' suggestions and take all reasonable steps to reduce any
additional rate increase. We recognize that not all of the potential cost savings can be achieved
by Bonneville alone. That is why we are also urging your cost partners to support you in your
efforts to find additional savings to mitigate any potential rate increase.

Sincerely,

Gttty Jo AT

George R. Nethercutt, Jr., /Peter DeFaZio, M.C.

J/Inslee, M.C.

Norm Dicks, M.C.

PRINTED ON RECYCLED PAPER



Mr. Steve Wright
February 19, 2003
Page Two

s Do

Jenni(ef Dung, M.C.

@aj‘fév%@w s o

Adam Smith, M.C.

Butch Otter, M.C. Bnan Baird, M.C.

/% / 4 'd: 5 W Mb/
Doc Hastings, M.C. Darlene Hooley, M.C.

Dennis Relberg, M.C. Jim McDermott, M.C.

Earl Blumenauer, M.C. David Wu, M.C.

Rick I:arsen, M.C.

Cc: Army Corps of Engineers
Bureau of Reclamation
National Marine Fisheries Service
Northwest Power Planning Council
U.S. Fish and Wildlife Service
Energy Northwest
Washington Utilities and Transportation Commission
Oregon Public Utilities Commission
Public Power Council
Pacificorp
Puget Sound Energy
Avista Corporation



Department of Energy

Bonneville Power Administration
P.O. Box 3621
Portland, Oregon 87208-3621

’

EXECUTIVE OFFICE

MAY 22 2003

In reply refer to: DR-7C

Honorable Peter DeFazio
U.S. House of Representatives
Washington, D.C." 20515

Dear Representative DeFazio:

Thank you for your letter dated March 31, 2003, in which you inquire about the Bonneville Power
Administration’s (BPA) current consideration of a Safety-Net Cost Recovery Adjustment Clause

(SN CRAC) for its 2002 wholesale power rates.

Enclosed are BPA’s responses to your questions. Please note that our responses are governed by the
“Procedures Governing Bonneville Power Administration’s Rate Hearings”. These preclude ex parte
communications between BPA or the Department of Energy and outside partxes including members of
Congress, regarding BPA’s rate development Ex parte communications are “oral or written
communications regarding the merits of any issue pending in a hearing conducted pursuant to Northwest
Power Act section 7(i) which is not on the record and with respect to which reasonable prior notice to
parties has not been given”. Under ex parte, BPA may provide information describing BPA’s rate
proposal, the status of the hearing, or procedural matters. Because most of your inquiries concern only
requests for information regarding BPA’s rate proposal, I can respond fully to most of the questions.

I am also enclosing a copy of a letter to the region on March 26, 2003, describing an approach to BPA’s
financial situation. This approach may substantially reduce the need for a rate increase, or even eliminate
the rate increase if we have good luck with weather and markets. The approach combines changes that
must be developed by parties in the rate case with major reductions in costs. While the rate issues remain

to be resolved through the formal rates process, we are actively pursuing the additional cost reductions
now.

Thank you for your inquiry. IfI can answer any other questions, please contact me.

Stephen J. Wright

~ Administrator and Chief Executive Officer

Sincerely,

2 Enclosures



cc:
Corps — Brigadier General David Fastabend

Bureau — Bill McDonald, Regional Director

NMFS — Bob Lohn, Regional Director

Energy Northwest — Vic Parrish, Executive Director
NWPCC — Judi Danielsen, Chair

PPC - Jerry Leone, Executive Director

Pacificorp — Judi Johansen, CEO

Puget — Steve Reynolds, CEO

Avista — Gary Ely, CEO

WUTC — Marilyn Showalter, Chair

OPUC — Roy Hemmingway, Chair



BPA Responses
To Northwest Congressional Delegation
Questions on SN CRAC

1. Recent rain and snowfall in our region appear to have improved the water
outlook somewhat. Has Bonneville updated your water assumptions in the
SN CRAC process? Does the improved water outlook reduce the projected
budget gap? If so, by how much?

BPA has not yet updated its official fiscal year 2003 (FY03) studies for the rate case, to
account for recent changes in Northwest rain and snowfall. Our initial proposal was
‘based on the River Forecast Center’s (RFC) February “early bird” projection of roughly
75 million-acre feet (maf). By May, the RFC’s forecast had increased to 90.2 maf. This
increase in maf could result in an increase of $100 million dollars or more over the net
secondary revenue forecast of $414 million in BPA’s initial proposal. All else being held
constant, this increase could bring the total net secondary revenue into the low- to mid-
$500 million range. This issue, however, will be resolved in the formal section 7(i)
hearing. In the rate hearing, BPA has stated that it will be updating these variables and
corresponding secondary revenue for the final study, scheduled to be completed in June.

2. Market prices in the West have regularly hovered above S0 mills/kwh over the
last several weeks, at times staying above 100 mills/kwh for extended periods.
Have higher market prices increased Bonneville's secondary revenue
projections? Has this reduced the projected budget gap?

It is true that prices temporarily exceeded $50, and even $100 on occasion during the first
two weeks of March. Most of the increase in prices can be attributed to a spike in natural
gas prices. It is important to note that during much of the run up-in prices, the Columbia
Generating Station (CGS) was not operating and BPA was not making market sales.
Since then, prices have fallen substantially — into the low teens — and have averaged in
high twenties for daily on-peak power over the last several weeks. These factors will be
resolved in the formal section 7(i) hearing. In the rate hearing, BPA has stated that it will
update its FY03 secondary revenue forecast for the final study. This would incorporate
committed sales and committed purchases and, as a result, any impact of actual prices
relative to forecast prices. ‘

3. Do updated water and market assumptions also change your assumptions about
fish credits in a way that reduces the budget shortfall?

BPA funds system-wide fish and wildlife mitigation on behalf of all the purposes of the
federal dams — including flood control, irrigation, recreation and navigation, as well as
power. To make BPA whole, Section 4(h)(10)(C) of the Northwest Power Act directs
BPA to recoup from the Treasury actual non-power expenditures for fish and wildlife
mitigation that are not recoverable in rates. Included among these are net replacement
power purchase expenses (power purchases made to make up firm system capability lost
due to fish mitigation measures), assessed at prevailing market values for power.



Theoretically, increases in prices and decreases in the water forecast can increase
4(h)(10)(C) operational credits. However, in actual practice, changes in conditions in the
spring and summer often do not result in changes in credits. This is because the agency
receives credits for net replacement power purchase expenses, but not for lost revenues
due to operational changes for fish. Under most water conditions, changes in operations
in the spring and summer to benefit fish result in lost revenues — not increased purchase
power costs. After the fiscal year is complete, BPA calculates the credits given actual
conditions in order to account for all of these factors. This issue, however, will be
resolved in the formal section 7(i) hearing.

4. Why is Bonneville insisting on solving a projected budget shortfall through 2006
with a rate increase this year? What are the implications of addressing the
shortfall on a year-by-year basis? Given our grave concerns about further
deterioration in the regional economy, what would the range of effects be in 2004
of a delay in implementing the SN CRAC?

In my March 26 letter to the region, I described a potential way forward that, given
successful joint effort within the region to reduce costs and some good luck with markets
and rainfall, could greatly reduce or even eliminate the need for any rate increase in
October. Changes that may emerge in the ongoing rate proceeding could make the
determination of rate increases — if any are needed — a year-by-year determination, not
one that raises rates in 2004 to solve a 2006 problem. Whether we take this path forward
remains to be determined through the rate case. In the meantime, we are focusing on the
key ingredient to success on rates — significant reductions in BPA’s power costs.

To address these questions directly, one of BPA’s criteria in developing the SN CRAC
design was to mitigate the overall size of the rate increase, to the extent possible. As
described in my March 26 letter, a solution spread out over the remaining three years of
the rate period, but with the actual rate increase (if any) determined on a year-by-year
basis, minimizes the overall effect of a rate increase on the region. A one-year SN CRAC
proposal would have resulted in a much larger rate increase proposal for 2004. Similarly,
BPA’s information indicated that delaying the SN CRAC process would create the risk of
a much greater BPA financial crisis next year, and a need for a much larger rate increase
in subsequent years of the rate period.

In addition, BPA believes the rate schedule in our June 2001 Final Proposal calls for
solving the problem for the remaining portion of the rate period. Specifically, it states
that if the SN CRAC triggers, BPA will propose changes that will, to the extent market
and other risk factors allow, achieve a high probability that the remainder of Treasury
payments during the FY02-06 rate period will be made in full. '

Finally, credit rating agencies have said they will reduce BPA’s bond ratings if we do not
use the CRAC mechanisms. (Again, whether there will be an SN CRAC adjustment for
one year or more than one year will be determined in the rate case.) BPA and Energy
Northwest (ENW) are currently restructuring ENW debt to take advantage of lower
interest rates. The credit rating of BPA-backed bonds relies on proving that BPA can



meet its financial obligations. A further downgrade on BPA-backed bonds would
increase interest expense and thus reduce the savings to BPA and its customers in the
near-term as well as the long-term. A decreased credit rating could also impact power-
trading transactions. Credit triggers embedded in Western Systems Power Pool (WSPP)
contracts can be triggered by changes in bond credit ratings. With the collapse of credit
in the power industry, utilities and traders are looking for any reason to request collateral
or other credit support. Should BPA be required to provide credit support, it could create
a further drain of cash, requiring further rate increases to assure fiscal stability and
Treasury payment.

3. We have received conflicting accounts on the role Bonneville’s assumptions
about financial reserve levels play in the $920-950 million budget shortfall.
What assumptions is Bonneville making about reserve levels? Does Bonneville
assume a rebuilding of financial reserves to $600 million? If not, what levels, on
a year-by-year basis, is Bonneville trying to achieve? Is it feasible to reduce your
reserve assumptions further, given the economic stagnation in the Northwest, to
avoid a rate increase? What would be the consequences of doing so?

We are not assuming that we are rebuilding reserves to $600 million, and do not have
targets for reserve levels per se. The results of our study modeling the SN CRAC initial
proposal show the expected value of our reserves after paying Treasury increasing from
only $52 million at the end of FY03 to $350 million at the end of FY06. The expected
year-end reserves for FY04 and FY05 are $95 million and $206 million, respectively.

We are not trying to achieve these levels specifically, but to meet our criteria for the
probability of being able to meet our repayment obligations to Treasury with the lowest
rate increase possible. It is not possible to reduce the rate increase in order to reduce our
expected reserves below these levels without also reducing our Treasury Payment
Probability (TPP). This issue, however, will be resolved in the formal section 7(i)
hearing.

6. Bonneville has prepaid about $367 million in federal debt over the last two years
by refinancing Energy Northwest debt under the so-called debt optimization
plan. Is Bonneville planning to make additional prepayments on the Treasury
debt? What does Bonneville gain by making prepayments? What does
Bonneville lose by not making these payments? Has Bonneville secured any
commitments from the Treasury or the Office of Management and Budget that
prepayments could be counted toward an annual Treasury payment in the event
of a financial crisis? What are the implications of reserving a portion of Energy
Northwest debt refinancing to mitigate a near-term rate increase?

Through the Debt Optimization program, BPA has prepaid Federal debt in FY00, FY01,
and FY02 in the amounts of $85 million, $97 million, and $266 million, respectively, for
a total of $448 million. Under this program, BPA extends ENW debt through refinancing
ENW bonds, and applies the resulting savings on principal payments to BPA’s Federal
debt. BPA’s intent for FY03 is to make additional prepayments of $315 million.



The two main benefits of making such prepayments are: (1) restoration of BPA’s scarce
borrowing authority, and (2) reducing annual interest expense. Often, prepayments free
up bond reserve funds, providing more cash and higher reserves in the near-term, and
thereby increasing TPP.

Absent these prepayments, annual debt service would increase for this same period of
time by the amount of interest charged on the debt extended. For example, the interest on
the $315 million originally scheduled to mature in FY03, but extended through
refinancing, will be about $15 million per year until 2013, then it reduces gradually
through 2018. These payments also restore Federal borrowing authority in the amount of
the payments, thereby assuring that programs currently funded from borrowing will not
need to be reduced or funded from current rates.

In addition, Standard and Poor’s has already indicated in its most recent credit rating that
BPA-backed bonds could be downgraded if we do not make the $315 million prepayment
on Federal debt. In effect, the ratings agency recognizes that BPA would be using a
long-term debt instrument to cover short-term operating shortfalls. The cost in higher
interest rates on future bond refinancings is uncertain, as it will depend upon a number of
factors. But there seems no question that borrowmg costs would increase, increasing
pressure on current and future rates.

BPA has engaged Treasury staff in discussions about counting prepayment towards our
annual scheduled payment in the event of a financial crisis. Treasury has not agreed to
such an arrangement, but discussions on related subjects continue.

Finally, certain parties in the formal rate hearing have raised the issue of whether BPA
should reserve a portion of the $315 million to mitigate a near-term rate increase. BPA
has made a commitment to ENW to prepay Treasury debt in a like amount. Deviating
from that commitment could ultimately result in the ENW Board being less receptive to
continuing with the Debt Optimization program, jeopardize the program and end up
putting a further strain on BPA’s ability to fund its capital program in the most
economical way possible. This would ultimately increase rates or decrease the size of
these programs.

7. What is the Treasury Payment Probability (TPP) Bonneville is attempting to
achieve in each year through 2006? What is the impact of lowering the TPP in
the later years?

The TPP standard is not applied to individual years but to whole rate periods — FY04-06
for the SN CRAC rate case. For this rate case, BPA is proposing a three-year TPP
standard of 50 percent. That is, BPA intends to achieve no less than a 50 percent
probability that BPA can make all of its Treasury payments on time and in full inthe
remaining three years of the FY02-06 period.

BPA is concerned that a rate increase of the magnitude necessary to achieve the 80-88
percent 5-year TPP standard used to develop BPA’s proposed 2002 power rates is not



sustainable in the current economy. The SN CRAC rate provisions do not specify the
TPP to be achieved and represent a unique question of first impression. Should BPA set
too low a standard, higher rate increases could be required very soon and result in a sharp
increase in rates in the next period. If we set the target as high as our historical standard,
severe impacts could endanger the regional economy.

In order to assure that BPA has a probability of repaying the Treasury all that it owes
within this rate period, BPA has developed a novel Treasury repayment standard for use
in this SN CRAC process. The new measurement, Treasury Recovery Probability (TRP),
is the probability that BPA will be able to make all of its FY06 payments to the U.S.
Treasury, including repayment of any amounts it might miss in FY03-05. This provides
a lower overall rate impact than traditional standards and assures that it will be feasible to
resume the traditional standard in the next period.

The new standard is that the TRP be at least 80 percent. It means that over the rest of the
rate period, BPA is still, on a probabilistic basis, setting rates high enough to achieve

80 percent probability of making its Treasury payments. This is important to restore
BPA'’s financial health and to meet the minimum standard in BPA’s Supplemental
Proposal that BPA have between an 80 and 88 percent probability of making all
payments in this rate period to Treasury in full.

8. Itis our understanding that Bonneville is currently owed more than $100 million
by the California Independent System Operator (CAISO) and various direct
service industry (DSI) companies in the Northwest. What steps is Bonneville
taking to recover these funds? What do you believe BPA’s net exposure to any
Federal Energy Regulatory Commission (FERC)-ordered refunds may be? Do
you expect to be able to mitigate a rate increase by successfully recovering this
money?

The California Independent System Operator (ISO) and California Power Exchange (PX)
owe BPA a total gross amount of $90 million. BPA has established a bad debt reserve of
$39.4 million related to these California receivables. Significant events, including FERC
refund hearings and bankruptcy hearings for Pacific Gas & Electric and the PX, need to
“be concluded before BPA can determine how much of the receivable will be collected,
It is probable that a portion will be collected; however, BPA does not expect to collect
the full amount owed. BPA is continuing to pursue all legal and administrative means of
collecting these funds, including bankruptcy court, FERC hearings, and debt collection
by the Department of Treasury.

Based on our current evaluation of legal proceedings and other factors, the amount of
ultimate or potential losses related to the FERC-ordered refunds, as well as the potential
rate increase mitigation from recovery of California receivables, are not determinable at
this time.

Three primary direct service industrial customers (DSI) also have significant overdue
receivables to BPA. In total, these DSIs currently owe BPA a gross amount of



$34 million related to take-or-pay damages, transmission services provided, and power
that has been delivered. Two of these entities have filed Chapter 11 bankruptcies, and
BPA’s claims will be determined by the bankruptcy court. BPA has established a bad
debt reserve of $31 million related to these DSI receivables. BPA is continuing to pursue
all legal and administrative means of collecting these funds, including bankruptcy court
and debt collection by the Department of Treasury.

9. -We recognize that Bonneville has committed to reducing its internal Power
Business Line (PBL) costs to 2001 levels through 2006. However, a number of
customers have noted that this means PBL’s costs will still be hundreds of
millions of dollars above the levels projected in the last rate case and actual 2000
levels. According to a customer letter to Bonneville on September 20, 2002,
Bonneville increased the number of PBL staff by 25 percent from 2000-2003,
and increased corporate staff by 33 percent. At a time when many utilities and
other businesses are reducing staffing due to budget pressures is Bonneville
attempting to reduce internal costs to the levels forecast in the rate case? If not,
why not? Is Bonneville making staff reductions? Is Bonneville making real
reductions, or merely limiting future increases in costs? Describe the
implications of reducing PBL costs to the levels assumed in the May 2000 rate
case, both in terms of rates and operations.

In BPA’s current rate hearing, parties have argued that BPA should reduce its costs. By
way of background, however, BPA does not establish its costs in rate hearings. BPA’s
cost determinations are only secondarily a part of BPA’s rate development.

That said, the difference between BPA’s internally managed power costs in the May 2000
rate case for FY02-06 and the estimate of current costs is $279 million (net of revenue
increases directly connected to those costs), or about $56 million per year over the five-
year rate period. If internal power costs were to be reduced to the levels assumed in the
May 2000 rate case, BPA’s power rates would be reduced by somewhat less than $1 per
megawatthour (MWh.) This would result in 2-3 percent reduction in BPA’s current
power rates for shaped Priority Firm load.

The internal power costs in the May 2000 rate case were largely based on the
Comprehensive Review and the Cost Review recommendations. (It should also be noted
that, in response to competitive pressures to minimize costs and rates, BPA had already
decreased staffing by over 27 percent over a 5-year period beginning in mid-1994.)

The Comprehensive Review and Cost Review recommendations envisioned a
dramatically shrinking role for BPA and a very simple wholesale power market, with less
than half the FTE currently needed to operate BPA’s power function.

BPA’s role changed significantly in the face of the energy crisis and changing customer
demands. The region appeared to be facing a multiyear period of inadequate generation
infrastructure and high prices. Based on our understanding of regional stakeholders’
expectations, BPA changed its priorities — from minimizing total costs to expanding the
amount of generating resources to serve an increasing load.



In retrospect, we believe now that the forecast levels of expenses recommended by the
Cost Review were unrealistically optimistic given the increasing complexity of the task
of managing the power system and of conducting essential functions. BPA costs and
staffing have been shrinking in many areas. Due to the complexity of power markets
today, though, they have increased in other areas — especially in the area of 24-hour,
seven-days-per-week, scheduling, information technology, and trading floor activities.

There are no planned or actual staffing increases for the Power Business Line (PBL) or
Corporate at the levels mentioned in the September 30, 2002, Customer Proposal. The
comparison of 2000 staffing actuals (the historic low point of BPA staffing) to currently
projected 2003 actuals are roughly a 5 percent increase in PBL and a 19 percent increase
in Corporate (with more than half of the Corporate increase attributable to support of
Transmission). The Agency’s FTE usage for FY03 will be about the same as FY02 and
our on-board strength is declining. We are managing our FTE at this stable level.

Since the Financial Choices process last summer, we have cut out virtually all the
increases we were projecting in internal power costs. We are trying to carry out a
greatly-expanded mission, while driving internal costs down to 2001 levels — without any
allowances for cost of living increases or inflation, and without any offsets for the very
real revenue increases we are creating for customers.

A number of internal costs have been reduced, in absolute terms, from 2001 actuals.
Among the reductions we have made over the 5-year rate period are travel ($1.5 million),
training (31 million), monetary awards ($7 million, mostly being eliminated from
budgets), retention allowances ($4 million, being reduced to zero), materials and
equipment ($25 million), research and development ($26.6 million). Over the last several
years, BPA has reduced staff in rates, load forecasting, account executives,
communications, and nuclear oversight. We have placed a moratorium on outside hires
with limited exceptions and offered early retirement to reduce employment levels. We
have cancelled or deferred major information technology development projects.

But we have come near the end of belt-tightening. Any significant further internal cost
reductions will require cuts to accomplishment of BPA’s core mission. The overhead
support functions for these core mission areas are being subjected to efficiency reviews
as well, to ensure that their costs are as low as possible.

We have formed customer workgroups to share our numbers and solicit input from
customers on internal costs. Customers will have an opportunity to affect rate levels
through providing input on spending levels in all these areas. We have also indicated that
we are open to a mechanism that could preclude BPA from recovering any excess
controllable internal costs in the SN CRAC, if those costs exceed the further reduced
limits for FY03-06.



10. Bonneville signed hundreds of millions of dollars worth of power purchase and
power delivery contracts with Enron. Is Bonneville attempting to renegotiate or
terminate high-priced Enron contracts? How much could a settlement of the
contracts reduce the projected budget shortfall?

BPA recently reached an agreement with representatives of Enron’s creditors terminating
all remaining contracts with the bankrupt company. BPA estimates the action will reduce
a proposed 15 percent wholesale rate increase by about 2 percent. The agreement saves
more than $40 million for Northwest ratepayers, a discount of 30 percent off of the
market value of the contracts. Under the agreement approved by the bankruptcy court,
BPA pays Enron’s creditors $99 million. The agreement also resolves legal uncertainty
about other Enron contracts BPA unilaterally terminated early in 2002. Those

terminations saved ratepayers approximately $150 million, which is already figured into
BPA’s rates.

We were able to negotiate a very beneficial settlement for ratepayers. The agreement
avoids high legal costs and unpredictable rulings by regulators and the courts. It is

a significant step among our efforts to reduce costs and provide certainty at a moment
when the Northwest economy needs it most.

BPA will pay the settlement from a government fund that provides money for resolution
of legal disputes. The agency will repay the fund over seven years.

11. Is Bonneville or your federal partners deferring capital expenditures that are
not necessary for reliability in order to relieve near-term rate pressures? If so,
what are the implications?

Deferral of capital spending has relatively little impact on rates over the next few years.
However, as part of our overall effort to bring costs down, BPA has reduced planned
capital spending this year. These include reductions in expenditures on the hydro system,
deferred replacement of a condenser at CGS (we believe this action will not impact
operations, but will further evaluate this assessment during a planned CGS maintenance
outage in May), deferral of $27 million of conservation investments until later in the rate
period, and a $7 million reduction in information technology (IT) budgets.

Some of the cuts and deferrals will probably have to be “made up” in subsequent years,
though many of the IT cuts will not be restored. We are continuing our so-far successful
efforts to find lower-cost ways of meeting conservation goals.

12. The Columbia Generating Station (CGS) was recently off-line for repairs. What
impact did this have on Bonneville’s bottom line?

CGS was either off-line (or under-generating) from February 27 to March 16, 2003. To
compensate for this outage, BPA embarked on a strategy to purchase market energy and
reshape energy production from the hydro system. The net financial impact of the outage



was approximately $13 million. Over the rest of the fiscal year, CGS has actually
produced more power than assumed in the rate case.

13. According to last fall’s customer letter, project costs for the CGS are $85 million
higher in FY03 than the rate case forecast. The rate case targeted an operating
cost of CGS of 19 mills/KWh. Actual costs are closer to 26 mills/KWh. Why
have operating expenses at CGS far exceeded those projected in the rate case?
In the customer’s September letter, the customers proposed $188 million in cost
reductions and cash tool options for Energy Northwest. The detailed suggestions
outlined by the customers were originally provided by Energy Northwest itself.
Have these savings been achieved? If not, why not?

BPA’s rate case was based in part on forecasts provided by ENW to the Cost Review
Panel in 1997, incorporating BPA’s adjustments and assumptions to reach an average
cost of power of 20 mills’kWh over the rate period. ENW noted that its forecasts were
based on optimistic targets that CGS would try to achieve.

CGS’s long-range forecasts over the last several years have reflected increasing annual
operating costs. Programs and issues are now included in forecasts that were not
anticipated in 1997. Examples of the major technical operations and maintenance
(O&M) cost drivers include mitigation of intergranular stress corrosion of the reactor
vessel, independent spent fuel storage capital and operating costs, fuel corrosion
problems, plant equipment obsolescence problems requiring increased capital investment
(such as replacement of the main condenser), a change from an annual operating cycle to
24-month cycle, outage costs greater than anticipated, in-service inspections deferred
from previous outages, the addition of plant reliability programs, and increased security
requirements mandated by the Nuclear Regulatory Commission. There is also increased
pressure on operating costs due to employee-related issues such as increased employee
health costs, employee recruitment and retention costs, and employee incentive programs.

Other items driving cost increases include escalation and termination of litigation
settlement credits. The rate case included a reduction for litigation settlement credits
spread over time and ending in 2003. Since then, this settlement has been re-negotiated,
and all credits were received in the previous rate period. Finally, the rate case assumed
CGS would not have any escalation due to inflation, while recent forecasts and estimates
include inflation.

ENW is currently conducting cost benchmarking to determine appropriate levels for CGS
operating costs. The comparison plants being used have consistently achieved low
operating costs and are good operating and regulatory performers. This effort is expected
to be completed by the end of June.

Regarding the customers’ suggestions on ENW’s use of debt, BPA and ENW finance
staff have worked cooperatively for a number of years to continually manage BPA’s
overall debt in the best interest of regional ratepayers. For several years, the size of the
capital program at ENW was relatively insignificant and it did not make sense to finance



all capital expenditures. Recently, however, we have embarked on developing an
updated policy to specifically address the issue of financing.

ENW has already implemented some of the customers’ proposals. It recently obtained a
ruling from the Internal Revenue Service extending the ability to finance some new
investments at CGS on a tax-exempt basis. ENW plans to issue $35-50 million in
municipal bonds backed by BPA for new capital investments prior to June 30 of this year.
In addition, at BPA’s request, ENW obtained approval from a bond insurer to purchase
surety bonds in an amount adequate to release the remaining $145 million of bond
reserves being held by ENW.

ENW is pursuing the cost savings suggestions through a revised fuel purchasing plan and
delaying a condenser replacement into the next rate period. When the investment in the
condenser replacement at CGS occurs, we will likely finance it with tax-exempt
municipal bonds. ’

When BPA and ENW embarked on the Debt Optimization program about three years
ago, BPA indicated a willingness to support additional unhedged variable rate debt in the
range of $125-150 million. Due to significantly declining interest rates over this period,
we have chosen to continue locking in long-term relatively low fixed interest rates. As
rates begin to rise, BPA and ENW will consider the issuance of additional unhedged
variable rate debt.

14. The assumed level of spending on O&M by the Army Corps of Engineers and
the Bureau of Reclamation was projected in the rate case to average $160 million
from 2003-2006. However, more recent projections anticipate the Corps and the
Bureau will spend an average of $205 million from 2003-2006. What is
contributing to the cost overruns at the Corps and Bureau? Can costs be
brought back down to the levels projected in the rate case?

BPA’s 2001 rate case budgets were based primarily on recommendations that came out
of the 1998 Cost Review. As recommended by the Cost Review, they assumed flat-lined
budgets for the 5-year rate period.

The Cost Review forecasts assumed large efficiencies would be gained by consolidating
the financial systems, human resources, and information technology systems of the
Corps, Reclamation, and BPA. This consolidation has not occurred as the Corps, BPA,
and Reclamation are three separate agencies in different departments (Defense, Energy,
and Interior) within the Federal Government. However, the agencies have made
significant changes and improvements in business practices since then, and continue to
look at ways to increase efficiencies and reduce costs. For example, the agencies have
implemented coordinated budgeting, planning, and program management for operations
and maintenance and capital investments, share workforce capabilities for cost-effective
maintenance, have implemented cooperative research efforts, and are looking at other
improvements such as joint recruiting and training efforts.
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In addition to improvements in business processes since the rate case, BPA, the Corps,
and Reclamation also have developed updated information on the base material condition
of the hydro generating facilities and their O&M and capital needs, as well as more
refined information about workforce/labor needs (e.g., large percentages of employees at
or nearing retirement) on which the O&M budgets are based. The Cost Review did not
have this updated information available to it at the time the recommendations were made.

The Corps and Reclamation O&M programs have also experienced new funding
requirements over which they have little or no control. These new funding requirements
are major cost drivers for the 2003-2006 period. The estimated costs are listed below:

¢ Grand Coulee project cost reallocation: increased costs for O&M allocated to
power at the project went from 70 percent to 92 percent ($6.8 million/year).

¢ Additional security costs post-September 11, 2001 ($6.6 million/year).

e Allocation of fish and wildlife costs from within the rate case to the Corps and
Reclamation budgets (reflecting new biological requirements)
($11.3 million/year).

* O&M costs for new generation from Green Springs and Elwha/Glines
($2.6 million/year).

There are also budget increases in the existing program. These adjustments reflect
updated information about O&M program requirements, such as an increase in labor
costs associated with higher than anticipated pay raises and increased benefits, additional
overtime, and new training requirements ($7.8million/year). Also, the 2003-2006
-budgets have been adjusted to include 3 percent inflation over the rate period.

With the new funding requirements outlined above, and updated information about the
Corps and Reclamation O&M programs, it is not possible to return to funding levels
projected in the rate case without suffering revenue losses that would more than offset the
O&M cost savings.

At the same time, BPA, the Corps, and Reclamation have implemented almost all of the
recommendations that came from the Cost Review Panel, including developing an
integrated capital asset management strategy and establishing Joint Operating
Committees composed of the Corps, Reclamation, and BPA to facilitate the development
and implementation of the strategy. This strategy incorporates O&M of the Federal
Columbia River Power System (FCRPS), coordinated capital investment planning, as
well as the application of integrated performance measures.

The Cost Review also recommended benchmarking all O&M aspects of the FCRPS
against industry standards. The three agencies now routinely benchmark FCRPS
hydropower costs against the hydro generating industry, and share best practices.
Benchmarking results support the program by showing FCRPS O&M costs to be at or
- below expected levels for similar facilities in the hydro generating industry.
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In retrospect, flat-lined budgets are not compatible with adequate operations and
maintenance of these aging but highly valuable assets. The resultant Financial Choices
budgets represent baseline O&M funding levels required to obtain the production and
reliability necessary to meet hydrosystem performance requirements for the region.

15. According to the customers’ analysis of the last six years of Bonneville’s fish and
wildlife (F&W) spending, an average of 84.5 percent of the budget is actually
spent in any given year. Has some change in this pattern occurred or is it
expected to occur? How does Bonneville account for F&W spending? Is it
based on budgeted spending or actual spending?

In FY02, actual expense spending under the Fish and Wildlife Integrated Program was
98 percent of budget. Internal estimates developed in early FY03 indicated that actual
expense spending would exceed the budgeted $139 expense level. At BPA’s request, the
Council prioritized spending within a budget ceiling. Current estimates indicate actual
expense spending to be at budgeted levels for the remainder of the rate period.

As part of its fish and wildlife funding, BPA also makes available $36 million in capital
funds annually. The amount of capital actually expended depends on the number of
project eligible for capitalization under BPA’s capitalization policy.

Currently, the Fish and Wildlife Integrated Program monitors and maintains both a
planning budget and actual spending. BPA is working with the Council to modify our
approach to planning and project management. The goal of this work is to assure that we
stay within budget and to provide an early warning if expenses are likely to exceed the
annual budget. This should better align actual spending with the planning budget.

16. Further, we know that Bonneville has asked the Northwest Power Planning
Council for assistance in making cuts to the F& W programs. What is the
amount of reductions Bonneville is seeking? How does F& W spending compare
with projected levels in the rate case? How does 2003-2006 projected spending
compare with actual 2001-2002 levels? How does current F&W spending
compare with levels in the Biological Opinion?

BPA has not requested a specific level of reduction in the Fish and Wildlife Integrated
Program. The Administrator has asked for the Council’s guidance on whether it is
feasible to reduce program spending and continue to meet BPA’s Northwest Power Act
and Endangered Species Act obligations.

In a December 2001 letter to the Council, BPA stated its intention to provide funding for
the Fish and Wildlife Integrated Program at an annual average of $139 million in
expenses for the FY02-06 rate period. This level of expense funding is consistent with
the average of a range of alternatives assumed in the rate case. This also reflects an
increase of 39 percent in the level of estimated expense funding of the FY96-01 rate
period.
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Projected expense spending for FY03-06 is $139 million per year. This compares to
actual expense spending of $101 million and $137 million for FY01 and FY02,
respectively.

The Biological Opinion (BiOp) does not estimate spending levels. However, current and
projected expense levels (and increases) assume additional spending through the Fish and
Wildlife Integrated Program to meet needs described in the BiOp.

17. Annual benefits to the residential customers of investor-owned utilities (IOUs)
went from $70 million in 1997-2001 to over $400 million per year in 2002-2006.
This jump primarily reflects the buy-down agreements Bonneville negotiated
with the IOUs at the height of the energy crisis. IOUs are now receiving 2/3rds
of the benefits of the federal system. We understand that the IOUs have agreed
to defer a portion of proceeds from the buy-down agreements. Is there
additional savings that could be achieved in this area?

Changes in the agreements for benefits to investor owned utilities (IOU) for their
residential customers are key to controlling any increase in BPA rates. We believe that
agreements can and should be made among BPA, public utility customers, IOUs, and
state public utility commissions that will provide net benefits to each, and significantly
reduce the pressure on BPA rates. These agreements could involve a deferral of benefits.
Talks are actively underway to attempt to achieve this now. It is essential that these talks
come to successful conclusion.

18. Bonneville agreed to pay a $200 million litigation penalty to the IOUs in the
event that consumer-owned utilities challenged Bonneville’s settlement
agreement with the IOUs in court. What is the status of negotiations between
Bonneville, public utilities, and the IOUs toward eliminating this $200 million
payment, thus mitigating any potential rate increase? If an agreement is stalled
what can be done to move the negotiations forward?

First, it is a mischaracterization to refer to the $200 million is a “litigation penalty.” Itis
not a payment to be triggered in the event the consumer-owned utilities challenged
BPA’s settlement agreement in court. Litigation challenging BPA’s settlement with the
I0Us was filed December 29, 2000 — well before BPA negotiated buydown agreements
with the IOUs. The genesis of this payment is as follows:

Market power prices at the time (early 2001) were around $100/MWh. BPA offered to
pay the IOUs $38/MWh for load buydowns. The IOUs rejected this payment as too low,
in view of the risk they faced from the already-filed litigation. BPA then offered to pay
$45/MWh, to be reduced to $38/MWh if the litigation were later resolved. Both the

$45 and $38 prices were far lower than BPA’s next-best sources of power at the time.
The savings from going to $45 to $38 equals $200 million. This is the adjustment,
mischaracterized as a litigation penalty. Attempts to resolve the litigation and reduce
BPA payments to the IOUs by $200 million are part of the talks described in the answer
to Question 17.



Department of Energy

Bonneville Power Administration
P.O. Box 3621
Portland, Oregon 97208-3621

EXECUTIVE OFFICE

March 26, 2003

In reply refer to: P-6

Dear Customers and Other Interested Parties:

The Bonneville Power Administration (BPA) held three public meetings over the past month
where we discussed the causes of our current financial condition and alternative solutions. At the
last meeting, BPA suggested a way forward that we believe has real promise to meet the needs
expressed by customers and others who attended these meetings. It particularly addresses the
importance of minimizing any rate increase in the face of our weakened regional economy.
Unfortunately, the fact that we said “no” to the recommendation that we halt the Safety Net Cost
Recovery Adjustment Clause (SN CRAC) process seems to have overshadowed the fact that we
also suggested an alternative way forward. While our approach would be the subject of the

SN CRAC process, I want to describe this alternative more fully so it cari be better understood.

But first, I want to summarize some of the major messages we heard at these meetings. We heard
that utilities, industries and individual ratepayers are reeling from rate increases and can’t handle
more. We were told that the economic situation is so bad that BPA should not count on getting
more total revenue if it raises rates, because of the ultimate rate effects on retail loads. We heard
that BPA should stop the current SN CRAC process and focus on reducing costs.

We heard that any SN CRAC should be year-by-year, not multi-year. We heard strong opposition
to a rate increase in 2004 that is driven by BPA’s concerns about possible financial results in 2005
and 2006. We were advised that the region cannot afford to have BPA seek to fully meet
historical financial standards in these extraordinary times. We heard that a significant problem
with the SN CRAC proposal is the belief that it takes the pressure off BPA to reduce costs,
because BPA gets an automatic source of revenue to cover higher costs. We heard that BPA must
focus heavily on further cost reductions, including its own internal costs as well as all the other
costs reflected in power rates.

We also heard from environmental advocates and tribal representatives that expenditures for
necessary fish and wildlife mitigation measures should not be cut but instead should be stabilized,
and that BPA should comply with the Fish Funding Principles. We heard concerns that BPA
should continue to pay Treasury so that we preserve the long-term benefits of the system for the
Pacific Northwest.



The problems with a further rate increase have been made clear to us. It is also clear that
capturing as much as reasonably possible of the $754 million in cost reductions and revenue
improvements described by customers would help to minimize the need for rate increases. We
have been working for months to achieve these cuts and revenue improvements, and we promise
to continue to work diligently — both internally and with all other parties — to pursue them. We
are getting closer on some reductions, but they are not “in the bag” yet.

We clearly heard the request to halt the SN CRAC process now, in order to focus exclusively on
achieving cost reductions. However, as we said at these meetings, we remain concerned that
postponement of the SN CRAC process is financially perilous for BPA in FY2004 because of the
current lack of certainty about several key opportunities for cost reductions, most of which are not
in BPA’s sole control. Consequently, if these cost reductions or revenue enhancements do not
materialize, BPA and the region would be confronting a substantially higher rate increase proposal

next year than the one we are proposing now. Even with a much higher rate increase, we could
still face a significant risk of missing next year’s Treasury payment. These concerns are detailed
in Attachment #2.

For this and other reasons, we suggested at the last meeting that there is another way of assuring
that cost reductions could result in a substantially reduced effective rate increase, or possibly no
effective rate increase in 2004 if we have good luck on water conditions and market prices. We
remain open to this and other proposals on the rate case, but I want to clarify the four-point
approach we suggested at the March 14 meeting: ‘

1. A variable and contingent rate mechanism could achieve the most important goal of the
customer proposal: a significant reduction in any rate increase in October if major cost
reductions can be achieved, and possibly no rate increase if cost reductions are coupled
with the actual realization of good water conditions and favorable market prices.

2. We could use a TPP standard that is lower than we have historically used, as
incorporated in the initial SN CRAC proposal. The determination of the final TPP
standard will be part of the SN CRAC process. '

3. We could use a rate mechanism that would keep pressure on BPA costs by precluding
BPA from recovering any excess controllable internal operating costs in the SN CRAC,
if those costs exceed further reduced limits for 2003-2006.

4. Most importantly, we would redouble our efforts to capture prudent cost reductions,
both in those internal costs that we control and in working with our generation
partners, regional utilities, and others to bring down the costs we don’t directly
control. As a part of this, we will create an opportunity for customers and other
stakeholders to review and comment on the trade-offs of borrowing, deferring
expenses, and additional cost reductions in a manner than can impact final rate
levels.



Here’s how the approach could work if it were pursued.

First, in the formal SN CRAC process, parties could work on a rate design that would produce a
rate that depends on actual financial results in 2003, as already included in the initial staff
proposal. We could also look forward and adjust the 2004 rate to capture those additional cost
reductions for 2004-2006 that are secured by this August. We believe that this variable and
contingent rate design approach could allow for the lowest possible rate while still ensuring a
sufficiently high probability of payment to Treasury. The variable approach to the SN CRAC also
appears to respond to the strong customer objection to a rate increase in 2004 that is driven by
forecasts of financial performance in 2005 and 2006.

The forward-looking contingent aspect of this approach could make the proposed 2004 rates lower
if, for example, the investor-owned utilities agree to restructure the BPA financial benefits for their

- residential and small farm consumers. If water conditions and prices we receive for our secondary

. sales substantially improve between now and August 1, the variable aspect of the rate structure
would incorporate that improvement through a lower SN CRAC increase.

Depending on what cost reductions are achieved, and other changes that occur in BPA’s financial
picture between now and August, this approach could lead to a substantially reduced effective rate
increase in 2004. Cost reductions, coupled with good water conditions and favorable market
prices, could result in no rate increase. See Attachment #1 for specific actions that may affect
either variable or contingent rates.

Second, with respect to the customer concern that the extraordinary economic times call for a
departure from historical financial standards, our initial proposal for the SN CRAC already takes
more risk with respect to making our annual Treasury payment than we have taken historically.
Our proposal brings TPP up to just 50 percent over the next three years — far lower than historical
standards. This low TPP is justified by the multi-year and variable nature of the proposal, which
allows us to demonstrate that we have an 80 percent chance of making all Treasury payments,
including any “misses,” by the end of 2006. We are calling this new measure the Treasury
Recovery Probability (or TRP). The issue of whether this is the right standard to use and the level
of risk we should take will be a part of the SN CRAC process.

Third, to address the customer concern about reducing pressure on BPA internal costs, we are open
to a mechanism that could preclude BPA from recovering any excess controllable internal
operating costs in the SN CRAGC, if those costs exceed the further reduced limits for 2003-2006.

We would also be willing to institute monthly reporting on costs, at least quarterly meetings to
discuss progress on cost reductions and BPA workshops each August that would bring regional
focus and attention to BPA, the Corps of Engineers, Bureau of Reclamation, Energy Northwest,
fish and wildlife mitigation programs, and other operating and program expenses before the level
of any SN CRAC is finalized.

Finally, and most importantly, we will respond to the customer appeal that BPA focus heavily on
further cost reductions and on potentially deferring costs in an effort to capture maximum cost
reductions by August 1, inside and outside BPA. As a part of this, we will create forums for
customers and other stakeholders to discuss costs and the use of ENW refinancing. These forums
will explore the trade-offs and risks associated with further cost reductions, cost deferrals and
borrowing. Due to the formula rate design described above, results from this process could be



incorporated in any final rate levels for FY2004 and for the remainder of the rate period.
Attachment #1 includes the opportunities for actions to lower costs or increase revenues. We will
conclude these forums with decisions that will be included in the October rates.

As we proceed with our efforts to minimize the proposed SN CRAC increase, we must not lose
sight of potential near and long-term impacts. Further reductions in operations and maintenance
costs of our generating partners can reduce rates in the near term, but at the expense of long-term
reliability, safety and generation capability. Similarly, use of borrowing to hold down rates now
increases rates in the long term while passing costs along to future ratepayers and potentially
affecting BPA’s future rate levels. We also want to minimize the risk of including overly
optimistic cost or revenue assumptions. In seeking to find a way out of our current problems, we
want to limit the risk of sowing the seeds for the next financial crisis.

With the joint efforts of BPA and the region to further reduce costs, we believe the alternative "

approach described above has the potential to substantially reduce the need for a 2004 rate
increase. Our approach would keep pressure on BPA’s costs and would not give BPA an “easy
out” for cost increases. In addition to other proposals, BPA’s rates staff are submitting testimony
in the rate case that opens the door to formal consideration of such an approach in the rate case.
We hope it will receive positive consideration by the parties during the rate proceeding. In the
meantime, please join us as we continue to work toward maximum prudent cost reductions.

Sincerely,
Stephen J. Wright
Administrator and Chief Executive Officer

2 Attachments



Attachment #1
Potential Cost Reductions or Revenue Increases for FY2004-2006

In the SN CRAC process, staff are proposing a rate design that could vary based on actual financial
results from the year before the rate goes into effect as well as reflect cost reductions we are reasonably
certain of in future years. It’s proposed that these variables would be pinned down by the time the
actual SN level is set in August of the prior year. Below is an example list of impacts that, under a
variable/contingent rate approach, could lead to a substantially reduced rate increase in 2004, or no rate
increase if cost reductions are achieved and secondary revenues improve due to favorable hydro and
market conditions.

Potential Reductions in Cost or Increases in Revenue, Impact on Impact over the
with BPA action plans for each FY2004 Rate entire FY2004-
(dollars in millions) Calculation 2006 period
1. Improved hydro conditions and/or improved prices we receive for secondary sales in
FY2003.
¢ This improvement is not in our current forecast, but is within the range of $75M $75M
possibility given good water conditions and favorable market prices. ($75M for FYO3) (S75M for FY03)
2. Improved hydro conditions and/or improved prices we receive for secondary sales for
FY2004-2005.
¢ This improvement is not our current forecast, but is within the range of possibility $200M
given good water conditions and favorable market prices. $oM ($100M for FY04-05 Each)

3. Further reductions in BPA internal operating costs charged to power rates.
¢ The additional reductions shown here bring BPA internal costs to 2001 actuals, net
of revenue offsets. We will commit to managing to these reduced levels.
* We will define the effects of additional 5% and 10% reductions in intemal
operating costs to further inform regional discussions. $loM $20M
4.  Further reductions in Corps, Reclamation and/or ENW operations and maintenance
costs.
* We are asking ENW, Corps and Reclamation to define the effects of additional 5%
and 10% O&M cost reductions, to inform further regional discussion of costs.
* Benchmarking information indicates that Corps and Reclamation costs are already
below industry norms. Benchmarking is less clear for CGS. $? $?

5. IOUs restructure benefits for their residential and small farm consumers such that
benefits are not paid during this rate period.
* BPA is participating in active discussions with other parties in an attempt to achieve
these reductions. $110M $220M
6.  Publics and IOUs settle litigation over IOU subscription contracts.
* Affects LB CRAC.
* BPA is participating in active discussions with other parties in an attempt to achieve

these reductions. $67M $200M
7. BPA successfully renegotiates certain augmentation contracts.
* Active negotiations are underway. Results should be clear by the end of April. $10M $30M

8. Reductions in fish and wildlife direct costs and hydro operational costs through more
cost-effective achievement of biological goals.
¢ Continue work with NW Power Planning Council on potential reductions in direct
program costs for FY2004-2006.
¢ Use Council conclusions from mainstem rulemaking to engage NOAA Fisheries
about which measures are appropriate to include in financial projections.
* Seck additional efficiencies in river operations consistent with biological opinion. $? $?
9. Debt management activities such as freeing up reserve accounts and accounting for
foregone interest on such accounts, reflecting refinancing savings and swap

transactions, and other potential actions. $65M
10. ENW paying agent settlément and financing of spent fuel storage facility. $19M
2003 effective av thepossible .~ | [
- CRAC may still be necessary to maintain ratesatthe | = . E
e e Abont 0%
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Attachment #2
Effects of Deferring the SN CRAC Process:
High Financial Risks

» Additional cost reductions and revenue increases have not been achieved yet. All of the
$754 million of cost cuts and revenue increases in the customer alternative should be pursued,
but none of it can be counted on as assured now, except for $20 million of BPA internal
power-related cost reductions in addition to the $140 million already done. Virtually all the
$754 million requires the agreement of other institutions that has so far not happened (or
requires cooperation of the weather and markets). BPA has been pursuing all of these
reductions for months. Virtually none is unilaterally achievable by BPA.

* Relying on uncertain financial improvements, and then not getting them, could mean

financial disaster or a much higher rate increase. If we defer the SN CRAC process and get

none of the $754 million of financial improvements except $20 million more in internal cost
reductions:

TPP in FY04 with no SN CRAC: 15%

SN CRAC in April 2004 to bring FY04 TPP back to 50%:
59% increase in base rates
37% above FYO03 rates

o Extraordinary cash tools will be needed, even with an SN CRAC., Extraordinary cash

tools, such as use of ENW refinancing proceeds or the Treasury note, are BPA’s last line of
financial defense. Even with an SN CRAC in FY04, there is high probability that BPA will
need these last-defense tools to meet obligations both in the fall of 2003 and the fall of 2004,
Using $100 million of ENW refinancing proceeds to avoid an SN CRAC means that the last
line of defense is that much smaller. The SN CRAC is important to replenishing this tool.
Without it, BPA’s risk of illiquidity and failure to pay Treasury or other creditors could be
substantially increased.

o BPA already has lowered financial standards to mitigate rate impacts. The rate case

standard for TPP is 80% to 88% for five years, translating to over 90% for individual years.
The TPP target for individual years in the SN CRAC proposal is 50% in combination with a
three-year “Treasury Recovery Probability’ (not TPP) of 80%. Also, in the SN CRAC
proposal the power business line can use transmission reserves to achieve a higher TPP,
departing from the prior standard of a power-only TPP. Returning to the rate case standard for
TPP would require a far higher SN CRAC. We are proposing a lower TPP standard to
recognize the severe impacts of a rate increase while still achieving our traditional level of
TPP by the end of FY06. See Table 1.
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Table 1

Impacts of TPP Standards on a One-Year SN CRAC
One Year Rate increase for
One-year TPP Five-year TPP SN CRAC for FY04 above
FY04 above base FYO03 rates
rates
PBL -95.6% PBL - 88% 66% 42%
BPA - 95.6% BPA - 88% 58% 37%

e SN CRAC process deferral probably would mean further credit rating downgrades.
BPA’s credit rating recently was downgraded by Fitch as well as placed on “negative
outlook” by Standard and Poor's, even in view of the expectation that BPA will proceed
with the SN CRAC process and shore up its TPP and liquidity positions. Putting off the
SN CRAC process could result in additional downgrades, which would add costs and/or

cause damage to BPA’s debt optimization program, the source of funds that the
customers would have us rely on. The S&P report states that a downgrade could be
prompted by “the use of any debt restructuring savings to offset current operating
expenses...,” “failure to implement an adequate SN CRAC...,” or “any restructuring of
federal Treasury obligations.”
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Additional Notes Regarding Impacts of Different TPP Criteria on a
Potential SN CRAC

» BPA’s long-term TPP standard is 95% for a two-year period, equivalent to 88% for a five-year
period. BPA relaxed this to 80% for a five-year period during the discussions of the Fish
Funding Principles. BPA then applied this to PBL-only rates and cash in the 1996 rate case for
FY97-01, and again in the 2002 rate case for FY02-06. This means that the cash reserves
attributable to PBL plus the cash flow generated by PBL rates and revenues should have an
88% probability of being sufficient to cover the PBL portions of the Treasury payment for all
five years.

¢ Ifwe look at a one-year SN CRAC, we essentially have a Oﬁe-year rate period. The one-Yeér -

TPP that corresponds to an 88% five-year PBL TPP is 95.64%. An SN CRAC for FY04 alone
is sufficient to produce a PBL one-year TPP of 95.64% is 66% (above base rates), or an
increase in total non-Slice rates from FY03 to FY04 of 42%.

e BPA has proposed to relax this standard by proposing a whole-BPA TPP test for SN CRAC
purposes. The 2004 SN CRAC needed to produce a one-year (FY04) TPP of 95.64% is 58%
(above base rates), or an increase in total non-Slice rates from FY03 to FY04 of 37%.

o IfBPA were to relax the TPP standard further than proposed, and éim for a BPA TPP of 80%
for FY04, the needed SN CRAC would be 42% (above base rates), or an increase in total non-
Slice rates from FYO03 to FY04 of 26%.

e These all assume Initial Proposal data with the additional inclusion of $20 million in cost cuts
BPA already has pledged as part of reducing costs to the level of 2001 actuals (net of offsetting
revenues), assuming the $20 million is achieved in equal parts in FY03 and FY04.
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Table 2
Factors in Support of a Multi-Year SN CRAC Proposal

Total rate
Five Year SN CRAC | increase above
Equivalent (% over total FY03 (incl.
TPP TPP Criterion base rates) all CRACs)
One Year SN CRAC 58% for
for FY04 80% One year at 95.6% FY04 37% for FY04
3 Year Fixed 48% for 30% for
SN CRAC 80% Three year at 87.5% FY04-06 FY04-06
TRP in FYO6of | 30%on -15.6% on- -
BPA Initial Proposal 80% and FY04-06 | average for average for
(variable SN CRAC) n/a TPP of 50% FY04-06 * FY04-06 *

Note: The first two cases assume Initial Proposal data with the additional inclusion of $20 million
in cost cuts BPA already has pledged as part of reducing costs to the level of 2001 actuals (net of
offsetting revenues), assuming the $20 million is achieved in equal parts in FY03 and FY04. The
initial proposal does not include these. However, if they are included, the impact is less than

1 percentage point (29%, 15.2%). TRP stands for Treasury Recovery Probability, which is the
probability of making all Treasury payments by the end of FY06.

Is the three-year SN CRAC proposal aimed at rebuilding BPA reserves to original Rate

Case levels of $600 million? No. The BPA three-year proposal would aim to recover

~ reserves to around $300 million by the end of FY06 — a level considered minimal.

Three-year Treasury Recovery Probability (TRP) allows a lower SN CRAC. Ifa one-year
SN CRAC is established at a sufficient level to provide an 80% probability that we pay
Treasury in FY04 (still low by normal standards), it would have to be extremely high. The
three-year approach allows BPA to make the case that we are on path to recovering TPP by
FY06 (the 80% TRP standard in FY06).

A one-year SN CRAC also risks an extremely high SN CRAC in FY05 and FY06. If the

total financial shortfall is in the ballpark of current BPA estimates, compressing the period of
recovery by deferring the SN CRAC process could mean creating a much bigger rate problem
in FY05 and FY06. (Having no SN CRAC in FY04 could force the proposed FY05-06

SN CRAC rates to be 1.5 times the size of the proposed FY04-06 SN CRAC)

~ BPA must set its rates to recover its costs. We need to demonstrate to FERC that we are

setting rates sufficient to cover our costs. Under current rates, assuming that we will have an
FB CRAC, we have negative net revenues in each of the four years (FY03-06). (FY04 -
$123M; FYO05 -$117M; FY06 -$99M; on top of negative net revenues in FY02 and FY03)

Year-by-year SN CRAC increases the likelihood of cost deferral and makes clarification
of long-term difficult: Addressing the need for an SN CRAC each year could create a bow
wave of losses that would be built up and pushed out past 2006. As long as this prospect
exists, BPA’s post-2006 cost structure remains more uncertain, making it harder to resolve
post-2006 issues

Attachment # 2 : March 26, 2003 Letter from the Administrator page 4 of 4



Congress of the nited States
Washington, BL 20515

March 31, 2003

Mr. Stephen J. Wright

Adminstrator

Bonneville Power Administration e

P.O. Box 3621 ASSIGN: IDR-7C |

Portland, OR 97208-3621 cc: A-7, D-7, K-7, DC/Wash, L-7, P-6,
PS-6, PSP-5, DF-2, T/Ditt2

Dear Steve:

We are writing to follow-up on a February 19, 2003, letter we sent to you expressing
grave reservations about Bonneville’s proposed safety net cost recovery adjustment
clause (SNCRAC). We indicated in the previous letter that it was the delegation’s belief
that Bonneville’s proposed SNCRAC should be avoided if at all possible due to the
impact it would have on the Northwest economy and consumers’ pocketbooks.

The purpose of this letter is to inquire about the status and feasibility of a number of cost
cutting and cash management options Bonneville, your cost partners, and your customers
have proposed to reduce the projected $920-950 million net revenue gap from 2002-
2006. The letter also inquires about some of the assumptions that underlie the projected
budget shortfall.

It is our belief that extraordinary measures must be taken to avoid or minimize a rate
increase. We recognize that Bonneville cannot achieve all of the cost reductions or other
options on its own. That is why we have copied your cost partners and customers on this
letter. We would appreciate it if Bonneville could help gather responses from these
entities. We will follow-up as well.

> Recent rain and snowfall in our region appears to have improved the water outlook
somewhat. Has Bonneville updated your water assumptions in the SNCRAC
process? Does the improved water outlook reduce the projected budget gap? If so,
by how much?

> Market prices in the West have regularly hovered above 50 mills/K Wh over the last
several weeks, at times staying above 100 mills/K Wh for extended periods. Have
higher market prices increased Bonneville’s secondary revenue projections? Has this
reduced the projected budget gap?

PRINTED ON RECYCLED PAPER



» Do updated water and market assumptions also change your assumptions about fish
‘credits in a way that reduces the budget shortfall?

» Why is Bonneville insisting on solving a projected budget shortfall through 2006 with
a rate increase this year? What are the implications of addressing the shortfall on a
year-by-year basis? Given our grave concerns about further deterioration in the
regional economy, what would the range of effects be in 2004 of a delay in
implementing the SNCRAC?

» We have received conflicting accounts on the role Bonneville’s assumptions about
financial reserve levels play in the $920-950 million budget shortfall. What
assumptions is Bonneville making about reserve levels? Does Bonneville assume a
rebuilding of financial reserves to $600 million? If not, what levels, on a year-by-
year basis, is Bonneville trying to achieve? Is it feasible to reduce your reserve
assumptions further, given the economic stagnation in the Northwest, to avoid a rate
increase? What would be the consequences of doing so?

» Bonneville has prepaid about $367 million in federal debt over the last two years by
refinancing Energy Northwest debt under the so-called debt optimization plan. Is
Bonneville planning to make additional prepayments on the Treasury debt? What
does Bonneville gain by making prepayments? What does Bonneville lose by not
making these payments? Has Bonneville secured any commitments from the
Treasury or the Office of Management and Budget that prepayments could be counted
toward an annual Treasury payment in the event of a financial crisis? What are the
implications of reserving a portion of Energy Northwest debt refinancing to mitigate a
near-term rate increase?

> What is the Treasury Payment Probability (TPP) Bonneville is attempting to achieve
in each year through 2006? What is the impact of lowering the TPP in the later
years?

> It is our understanding that Bonneville is currently owed more than $100 million by
the California Independent System Operator (CAISO) and various direct service
industry (DSI) companies in the Northwest. What steps is Bonneville taking to
recover these funds? What do you believe BPA’s net exposure to any FERC-ordered
refunds may be? Do you expect to be able to mitigate a rate increase by successfully
recovering this money?

» We recognize that Bonneville has committed to reducing its internal Power Business
Line (PBL) costs to 2001 levels through 2006. However, a number of customers
have noted that this means PBL’s costs will still be hundreds of millions of dollars
above the levels projected in the last rate case and actual 2000 levels. According to a
customer letter to Bonneville on September 20, 2002, Bonneville increased the
number of PBL staff by 25 percent from 2000-2003, and increased corporate staff by
33 percent. At a time when many utilities and other businesses are reducing staffing
due to budget pressures is Bonneville attempting to reduce internal costs to the levels



forecast in the rate case? If not, why not? Is Bonneville making staff reductions? Is
Bonneville making real reductions, or merely limiting future increases in costs?
Describe the implications of reducing PBL costs to the levels assumed in the May
2000 rate case, both in terms of rates and operations.

Bonneville signed hundreds of millions of dollars worth of power purchase and
power delivery contracts with Enron. Is Bonneville attempting to renegotiate or
terminate high-priced Enron contracts? How much could a settlement of the
contracts reduce the projected budget shortfall?

Is Bonneville or your federal partners deferring capital expenditures that are not
necessary for reliability in order to relieve near-term rate pressures? If so, what are
the implications?

The Columbia Generating Station (CGS) was recently off-line for repairs. What
impact did this have on Bonneville’s bottom line?

According to last fall’s customer letter, projected costs for the CGS are $85 million
higher in FYO03 than the rate case forecast. The rate case targeted an operating cost
of CGS of 19 mills/KWh. Actual costs are closer to 26 mills’/K Wh. Why have
operating expenses at CGS far exceeded those projected in the rate case? In the
customer’s September letter, the customers proposed $188 million in cost reductions
and cash tool options for Energy Northwest. The detailed suggestions outlined by
the customers were originally provided by Energy Northwest itself. Have these
savings been achieved? If not, why not?

The assumed level of spending on operations and maintenance (O&M) by the Army
Corps of Engineers and the Bureau of Reclamation was projected in the rate case to
average $160 million from 2003-2006. However, more recent projections anticipate
the Corps and the Bureau will spend an average of $205 million from 2003-2006.
What is contributing to the cost overruns at the Corps and Bureau? Can costs be
brought back down to the levels projected in the rate case?

According to the customers’ analysis of the last six years of Bonneville’s fish and
wildlife (F&W) spending, an average of 84.5 percent of the budget is actually spent
in any given year. Has some change in this pattern occurred or is it expected to
occur? How does Bonneville account for F&W spending? Is it based on budgeted
spending or actual spending?

Further, we know that Bonneville has asked the Northwest Power Planning Council
for assistance in making cuts to the F& W programs. What is the amount of
reductions Bonneville is seeking? How does F&W spending compare with projected
levels in the rate case? How does 2003-2006 projected spending compare with
actual 2001-2002 levels? How does current F&W spending compare with levels in
the Biological Opinion?



> Annual benefits to the residential customers of investor-owned utilities (I0Us) went
from $70 million in 1997-2001 to over $400 million per year in 2002-2006. This
Jump primarily reflects the buy-down agreements Bonneville negotiated with the
IOUs at the height of the energy crisis. IOUs are now receiving 2/3rds of the benefits
. of the federal system. We understand that the IOUs have agreed to defer a portion of
proceeds from the buy-down agreements. Is there additional savings that could be
achieved in this area?

> Bonneville agreed to pay a $200 million litigation penalty to the IOUs in the event
that consumer-owned utilities challenged Bonneville’s settlement agreement with the
IOUs in court. What is the status of negotiations between Bonneville, public
utilities, and the IOUs toward eliminating this $200 million payment, thus mitigating
any potential rate increase? If an agreement is stalled, what can be done to move the
negotiations forward?

Northwest ratepayers cannot swallow another large rate increase. The aforementioned
items have been presented to the congressional delegation as ways to mitigate the rate
increase. While we aren’t endorsing any particular item, it is clear that several
stakeholders have issues on the table that could relieve the pressure on near-term rates.
We urge all parties to come together to resolve the out standing cost issues to protect
consumers and the Northwest economy.

Thanks for your consideration.

Sincerely,
PETER DeFAZIO GEO%E.NETHERCUTT )
Member of Congress Member of Congress
JIM McDERMOTT DOC HASTINGS
Member of Congress Member of Congress
RIEN (WA

NORM DICKS
Member of Congress
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Department of Energy

Bonneville Power Administration
P.O. Box 3621
Portland, Oregon 97208-3621

EXECUTIVE OFFICE

‘JUL 3 2003
In reply refer to: PG-5

The Honorable Peter DeFazio
U.S. House of Representatives
Washington, D.C. 20515

Dear Representative DeFazio:

This is in response to your letter encouraging Bonneville Power Administration (BPA) to move quickly
on the Northwest Power and Conservation Council’s (Council) recommendations for summer spill tests
on the mainstem Columbia. I sincerely appreciate your interest in and engagement on this important
issue.

I strongly support your views and the Council’s objective to find out whether similar or even greater
biological benefits can be achieved at less cost. We estimate that the current summer spill program has an -
average revenue effect to BPA of approximately $70 million annually. Designing the most cost effective
summer spill program, consistent with our legal obligations and the objectives of the NOAA Fisheries
2000 Biological Opinion (BiOp), thus presents a significant opportunity for BPA to improve our financial
situation.

Even before the Council’s 2003 Mainstem Amendments were finalized, BPA, together with the U.S.
Army Corps of Engineers, Bureau of Reclamation, NOAA Fisheries and U.S. Fish and Wildlife Service,
had planned to reduce spill levels at Ice Harbor in conjunction with research to determine optimum levels-
of spill for improved survival. This spring, we conducted a similar test of modified spill at John Day.
These studies will enhance BPA’s revenues by several million dollars this year, with similar savings
anticipated for the rest of the rate period.

The federal operating agencies are also considering a no-spill operation at Ice Harbor this summer.
Studies at Ice Harbor in 2000 and 2002 point to spillway survival rates of 88 and 89 percent for fall
chinook. This is well below the BiOp assumption of 98 percent spillway survival. The high fish injury
rate observed in this spring’s spillway evaluation at the project would seem to indicate that similarly low
spill survival would occur this summer.

Given these consistent and unexpectedly low spillway survival rates, we are understandably concerned
about the exposure to ESA listed Snake River fall chinook at Ice Harbor. At the same time, we estimate
survival rates through the powerhouse at Ice Harbor to be significantly higher than spillway survival rates.
In light of this information, we will evaluate passage through the powerhouse at Ice Harbor this summer,
while the problems with spill passage are being resolved.

With these data and other considerations in mind, we are actively pursuing the Council’s Mainstem
Amendment recommendations for summer spill tests. BPA and our federal agency partners have met
with Council members and Council staff to improve our understanding of the Council’s recommendations
and discuss options for implementation. We looked at the spill research planned for this summer and



whether there were opportunities to modify those plans or implement new research. We also must weigh
the potential ramifications of US District Court Judge James Redden's recent remand of the BiOp to
NOAA.

We concluded that, given the significant lead times needed, it is simply not possible to fund and design
additional scientifically credible tests for 2003. The specific research designs at Ice Harbor and John Day
are the product of months of extensive regional input and coordination. We do not have similar lead-time
to develop further tests and coordinate them with what we already have planned. Instead, we have begun
to scope summer spill research for 2004. We will continue working with Corps and NOAA Fisheries
staff to prioritize this research for next year.

We are also pursuing several other measures on the hydrosystem that we expect will achieve the same
. biological objectives at less cost. A pilot research study is underway related to the potential for changes
~ to turbine operations at McNary Dam. These changes could reduce involuntary spill at the project by
allowing more water to be routed through the turbines, increasing generation and BPA power revenues. |
Finally, we continue to evaluate the operation of a removable spillway weir (RSW) at Lower Granite
Dam. The RSW is a surface-oriented fish bypass system that requires less spill for fish passage. It may
be applicable at other dams as well.

We are continuing to discuss this summer’s hydro system operations with parties in the region, and we
may be able to make some reductions in summer spill yet this year under the BiOp’s adaptive ,
management framework. The BiOp may allow us to reduce spill operations if the fall Chinook migration
timing is earlier than usual or if any biological impacts of a reduced spill regime are accompanied by
mitigating actions. Such reductions would require broad regional support to be successfully
implemented. In particular, we would work with the Tribes to ensure consistency with our commitments .
and obligations.

Finally, I want to note that the Council's mainstem recommendations include a range of hydro system
operations in addition to summer spill. Some of these recommendations may result in enhancing
revenues for BPA, while others may reduce BPA revenues. These recommendations, too, need to be
considered.

In summary, BPA strongly supports the Council’s goal to achieve biological performance standards in the
‘most cost effective manner. Toward that end, we are implementing a number of measures, including
summer spill tests, which will save ratepayer revenues and achieve the same biological benefits. We are
charting a course to accomplish this as quickly as possible.

Thank you for your letter.
Sincerely,

Stephen J. Wright '
Administrator and Chief Executive Officer
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Mr. Stephen 3. Wright
Administrator

Bonnevme Power Admin'xstration
P.0.BoX 3621

portland, OR 97208—3621

Dear Mr- Wright:

We understand that after tWO years of delib
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@Congress of the Anited States
Washington, BE 20515

May 29, 2003

Mr. Bob Lohn

NW Regional Director

Regional Director

National Marine Fisheries Service
7600 Sand Point Way NE

Scattle. WA 98115-0070

Dear Mr. Lohn:

We understand that after two years of deliberation the Northwest Power Planning Council
(*Council”) released its 2003 Mainstem Amendments to the Columbia River Basin Fish and
Wildlife Program. This coordinated plan for river operations was created and approved after
extensive solicitation of proposals and public comment on the draft plan.

Recognizing the need for continued development of scientific information relating to regional
fish recovery strategies, the Council calls for implementation of several studies. One study,
relating to summer spill, is in need of immediate attention. As the Council stated:

As a particular focus, the Council calls for NOAA Fisheries, the federal operating
agencies, and salmon managers to immediately implement tests to examine the benefits
of the current summer spill program for outmigrating juvenile fall chinook, and to
determine whether the biological benefits can be achieved in a more effective and less
costly manner. Mainstem Plan, page 15-16.

This recommendation indicates that it may lead to benefits both to fish and wildlife and to
ratepayers in the region who have experienced large increases in wholesale power rates over the

last two years. As such, it appears to warrant your immediate consideration so that meaningful
tests can be conducted this summer.

Thank you for your consideration.

Sincerely,

SFAZIO

e ]

DOC HASTINGS
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@ongress of the Wnited States
Washington, BE 20515

May 30, 2003

Colonel Richard W. Hobernicht
CENWP-DE

District Engincer

Pertland District

U.S. Army Corps of Engineers
333 SW 1™ Avenue

Pcrtland, OR 97204-3495

Duar Colonel Hobernicht:

We understand that after two years of deliberation the Northwest Power Plahning Council (*Council”)
reieased its 2003 Mainstem Amendments to the Columbia River Basin Fish and Wildlife Program. This

coordinated plan for river operations was created and approved after extensive solicitation of proposals
and public comment on the draft plan. ‘

Recognizing the need for continued development of scientific information relating to regional fish
recovery strategies, the Council calls for implementation of several studies. One study, relating to
summer spill. is in need of immediate attention. As the Council stated:

As a particular focus, the Council calls for NOAA Fisheries, the federal operating agencies, and
salmon managers to immediately implement tests to examine the benefits of the current summer
spill program for outmigrating juvenile fall chinook, and to determine whether the biological
benefits can be achieved in a more effective and less costly manner. Mainstem Plan, page 15-16.

This recommendation indicates that it may lead to benefits both to fish and wildlife and to ratepayers in
the region who have experienced large increases in wholesale power rates over the last two years. As

such. it appears to warrant your immediate consideration so that meaningful tests can be conducted this
summer. )

Thank you for your consideration.

Sincerely,

PETER DEFAZIO #

i

GEORGE NETHERCUTT -

"DOC HASTINGS
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Department of Energy

Bonneville Power Administration
P.O. Box 3621
Portland, Oregon 97208-3621

EXECUTIVE OFFICE

JUL 15 2003

In reply refer to: DR-7C

The Honorable Brian Baird
U.S. House of Representatives
Washington, D.C. 20515

Dear Congressman Baird:

Thank you for your letter of June 18, 2003 regarding the possibility of a rate increase in October
via the Safety Net Cost Recovery Adjustment Clause (SN CRAC) and its potential impacts on
the ailing Washington economy. I appreciate hearing from you and welcome the opportunity to
respond, as the condition of the regional economy has been a constant concern of mine.

On July 1, 2003, Bonneville Power Administration (BPA) announced a final rate decision that
could mean an increase in wholesale power rates above FY 2003 levels of approximately

5 percent beginning in October — which is significantly lower than the 15 percent rate increase in
the initial proposal. We have worked hard to keep the rate increase as low as possible. Since the
initial rate proposal in February, we have trimmed costs by about $80 million for the remainder
of the rate period. This is in addition to nearly $300 million in cost reductions, deferrals, and
other actions that were identified prior to the initial rate proposal. In addition, a contract
settlement with Enron Corporation has reduced our costs by another $100 million. And at last
the weather has turned in our favor, and improved Northwest water and electricity market
conditions have brought in additional revenues from the sale of surplus power.

On another front, BPA has taken several actions that have moved costs to the future, by
accelerating cash receipts in the near term or deferring cash payments to later years, that could
create lower SN CRAC levels for FY 04-06. You suggest that we work with the Department of
Treasury to restructure temporarily BPA’s federal debt. BPA already has been working with
Treasury to clarify BPA’s statutory obligations regarding payment of this debt, as well as to
increase communication and coordination between our two agencies. However, I am concerned
that delaying Treasury payments would push even more costs into the future which, when
combined with actions BPA has already taken, would drive rates higher in the future.

The single outstanding item that could result in a rate decrease in October is the potential
settlement of litigation filed by public agency customers challenging benefits to the region’s
investor-owned utilities (IOU) under their BPA subscription contracts. We are encouraging our
customers to continue negotiations toward that end. The methodology that will be used to
calculate the level of the SN CRAC, as proposed in our Record of Decision (ROD), has been set



up to accommodate explicitly the impacts of a settlement, if it occurs prior to mid-September.
Be assured that I appreciate your continued support in this effort to reach a settlement.

You mention your concerns about Alcoa Intalco’s Ferndale smelter — one of BPA’s Direct
Service Industrial (DSI) customers. As you know, world aluminum prices are in a sustained
slump. Payments from BPA have kept Ferndale workers at full pay for the past 21 months.
Even with much lower power rates, the highly efficient Ferndale smelter most likely would not
be operating now without those payments. BPA will continue these payments through
September. By then, our payments will total $140 million.

You also mention the Kimberly-Clark plant in Everett. Kimberly-Clark is a retail customer of
Snohomish County Public Utility District (Snohomish). BPA supplies approximately 80 percent
of Snohomish’s power needs through its slice and block products. The SN CRAC affects
Snohomish’s block purchase — which is about 40 percent of its total power supply. As one of the
lead litigants over the IOU residential benefit agreements, Snohomish is a key decisionmaker on
a potential settlement of this dispute. This settlement is by far the single greatest driver of
whether BPA’s rates go up or down this fall.

The Northwest's economy has been built on low-cost electric power. BPA supplies about half of
the electricity this region uses, and we supply it on a not-for-profit basis. BPA is seeking to get
its near-term rates as low as possible, while also trying to avoid decisions that will significantly
increase rates in the future. With the recent reduction in our rate proposal, I believe we are
making progress toward achieving these twin goals. Now we need the final piece of the puzzle —
the litigation settlement — to fall into place. I am hopeful that, working together, we can lower
electricity rates and provide for the short and long-term health of businesses and industry in the
Northwest.

Again, thank you for taking the time to share your views with me. Ilook forward to discussing
these issues with you in the future.

Sincerely,

Stephen J. Wright
Administrator and Chief Executive Officer
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June 18, 2003

Stephen J. Wright ' o %»0

Administrator » g
Bonneville Power Administration " 4/ . / 7 X 05
P.O. Box 3621 K
Portland, OR 97208-3621

Dear Steve:

I am writing to encourage you to prevent the implementation of an SN CRAC increase and to
lower rates for Northwest ratepayers. I recognize BPA has recently projected a reduction in the
October 1, 2003 LB CRAC. While this is an encouraging development, I am gravely concerned
by BPA’s intention to pursue an SN CRAC increase.

I understand from conversations with BPA’s industrial customers the U.S. Treasury Department
has expressed a willingness to provide BPA some degree of flexibility in fulfilling its Treasury
payment obligations. As you know, the SN CRAC cannot be triggered until BPA calculates a
less than 50 percent likelihood of fulfilling its obligation to the U.S. Treasury. I encourage you
to work with the Department to restructure temporarily BPA’s payment on this debt, in a manner
consistent with BPA’s existing obligations, to ensure the SN CRAC need not be imposed.

As you well know, the economy of southwest Washington is under severe strain.

Unemployment in our region is among the highest in the nation, and the entire Northwest is in an
extremely precarious economic position. High electricity rates have contributed significantly to
our economic situation and any additional rate increase will inevitably lead to additional layoffs.
The proposed SN CRAC increase will not simply cost ratepayers 5 percent. For too many, it will
cost their jobs.

Indeed, Alcoa recently announced its intention to layoff workers immediately at its Ferndale
aluminum plant, in anticipation of a rate increase. Administrators indicate the plant may be
forced to close permanently if a substantial increase is imposed. The Kimberly-Clark plant in
Everett has experienced an increase in electricity costs from $11 million to $20 million since
2001, without an SN CRAC increase. A number of plants in my district have expressed
uncertainty about their ability to sustain an additional increase in electricity rates. We simply
cannot expect our manufacturing base to remain as electricity rates continue to climb.

I recognize BPA is attempting to recover from costs incurred during the electricity deregulation
debacle of 2001. While I applaud BPA’s efforts to return financial stability to its operations, I
cannot conceive of a more inopportune time to implement an additional rate increase. Raising
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Letter to Steve Wright
June 18, 2003
- Page Two-

electricity costs for the industrial sector will inevitably dampen the Northwest’s economic
recovery. I therefore encourage you to abandon a potentially destructive SN CRAC rate
increase, and work to lower electricity costs for Northwest ratepayers.

Thank you for your consideration.

Member of Congress



Department of Energy

Bonneville Power Administration
P.O. Box 3621
Portland, Oregon 97208-3621

EXECUTIVE OFFICE

JUL 1 8 2003

In reply refer to: DR-7C

The Honorable Ron Wyden
U.S. Senate
Washington, D.C. 20510

Dear Senator Wyden:

Thank you for your letter regarding the possibility of a rate increase in October via the Safety
Net Cost Recovery Adjustment Clause (SN CRAC) and its potential impacts on the region’s
ailing ecoriomy. I appreciate hearing from you and welcome the opportunity to respond, as the
condition of the regional economy has been a constant concern of mine.

On July 1, 2003, Bonneville Power Administration (BPA) announced a final rate decision that
could mean an increase in wholesale power rates above FY 2003 levels of approximately five
percent beginning in October — which is significantly lower than the fifieen percent rate increase
in the initial proposal. We have worked hard to keep the rate increase as low as possible. Since
the initial rate proposal in February, we have trimmed costs by about $80 million for the
remainder of the rate period. This is in addition to nearly $300 million in cost reductions,
deferrals, and other actions that were identified prior to the initial rate proposal. In addition,

a contract settlement with Enron Corporation, which you helped us achieve, has reduced our
costs by another $100 million. Improved Northwest water and electricity market conditions may
also bring additional revenues from the sale of surplus power. Indeed, our financial situation has
improved significantly since February’s initial proposal, and we expect to pay Treasury again at
the end of this year on time and in full.

As you point out in your letter, the single outstanding item that could result in a rate decrease in
October is the potential settlement of litigation filed by public agency customers challenging
benefits to the region’s investor-owned utilities (IOU) under their BPA subscription contracts.
We are encouraging our customers to continue negotiations toward that end. The methodology
that will be used to calculate the level of the SN CRAC, as proposed in our Record of Decision,
has been set up to accommodate explicitly the impacts of a settlement, if it occurs prior to
mid-September. Your strong support for achieving a settlement of these issues can only help us
in our effort to achieve a rate reduction in October. I appreciate your offer to help where needed.

The Northwest's economy has been built on low-cost electric power. BPA supplies about half of
the electricity this region uses, and we supply it on a not-for-profit basis. BPA is seeking to get
its near-term rates as low as possible, while also trying to avoid decisions that will significantly
increase rates in the future. With the recent reduction in our rate increase, I believe we are
making progress toward achieving these twin goals. Now we need the final piece of the puzzle —
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Wnited States Senate.

WASHINGTON, DC 20510-3703

July 16, 2003 DATE:
- FAF 03

Mr. Steve Wright, Administrator
Bonneville Power Administration
Box 3621
Portland, Oregon 97208 ASSIGN: DR-7(

cc: A-7,D-7,K-7, DC/Wash, L-7, P-6, PT-5,
Dear Steve: PS-6, PSP-5, KF-2

With the possibility that the Bonneville Power Administration’s recent Record
of Decision will result in rate increases for Northwest consumers later this
year and the adverse impacts that would have on our region's economy, I am
writing to urge you to do everything you can to bring about a settlement
between the Northwest investor-owned utilities (IOUs) and public power of
pending litigation over Bonneville's Residential Exchange settlement
agreements. It is my understanding that if a settlement of this litigation can be
worked out, this would not only eliminate the need for a rate increase this
year, but would even result in a rate decrease in the short-term.

A settlement between IOUs and public utilities would clearly be a win/win
proposition for the region.. It could save at least $400 million in the current .
rate period. That savings would allow Bonneville to reduce current rates by as
much as 5-6 percent this year, and it would give regional utilities and :
consumers greater certainty about Bonneville power for the future. I think all
parties in the region should work together to find a way to get to "yes" on a
settlement agreement.

Bonneville can play a critical role in this effort. I urge you to do everything
you possibly can to bring the parties together and achieve a settlement that
will decrease rates for Northwest ratepayers.

I stand ready to do anything I can to bring about a settlement between IOUs
and public utilities. In addition to achieving a settlement, I also encourage
you to continue to look for other opportunities to bring down Bonneville's
internal costs, as well as the costs of Energy Northwest and Bonneville’s other
cost partners, in order to further reduce rates for Northwest consumers.

Thank you for your prompt attention to this important issue for the region.

Sincerely,
/1. w/w-\-
RON WYDEN

United States Senator




Wyden to BPA: Settling NW Utility Lawsuits
Could Stop Rate Increase for Power Customers

Deal among BPA, public power and investor-owned utilities could even lead to lower power costs for
consumers this year

July 16,2003

Washington, DC — U.S. Senator Ron Wyden today urged the Bonneville Power Administration (BPA) to settle ongoing litigation
brought by public utilities, saying that the savings of contract costs and legal costs to BPA could ward off a projected rate increase for
the utility’s Northwest customers and even provide a short-term reduction in rates.

In December 2000, a number of Northwest public power agencies sued BPA over the agreements BPA had struck with investor-
owned utilities as part of a program called the “Residential Exchange.” That program is designed to allow customers of private,
investor-owned utilities to enjoy the lower power costs provided by Federally-affiliated BPA. It allows BPA to provide either cash
payments or additional power resources to the investor-owned utilities to keep costs down for those utilities’ customers. In their
lawsuits, the public power agencies alleged that BPA’s Residential Exchange agreements provided more benefits to the investor-
owned utilities than the Northwest Power Act allows. These cases are still active today, and BPA is incurring enormous legal costs as
they continue.

During the energy crisis of 2001, BPA found that it could not produce enough power to meet its commitments to all its customers. In
attempting to reduce the demand for its power during the crisis, BPA agreed to pay investor-owned utilities and others to cut back on
their power use. In some of those agreements, BPA also promised to provide litigation protection for the investor-owned utilities — in
the form of higher payments per megawatt-hour — as long as the public power lawsuits remained in litigation.

Wyden first broached the idea of settling the public utility lawsuits in a phone call with BPA Administrator Steven Wright last week.
In a letter to Wright today, Wyden reiterated that “a settlement between [the investor-owned utilities] and public utilities would
clearly be a win-win proposition for the region. It could save at least $400 million in the current rate period. That savings would allow
Bonneville to reduce current rates by as much as five to six percent this year, and it would give regional utilities and consumers
greater certainty about Bonneville power for the future.”

This week, the public utilities involved in the lawsuits presented a proposal for settlement, agreeing to drop their lawsuits if BPA can
find a way to avoid this year’s projected rate increase; a rate increase would adversely affect those public utilities because they buy
much or all of their power from BPA. A settlement of the public utilities’ lawsuits, however, could provide BPA with more than
enough savings to avoid the rate increase.

“The public utilities’ willingness to settle can provide BPA with the cost savings it needs to avoid a rate increase — and with the
cooperation of the investor-owned utilities, BPA can meet the public utilities” condition of avoiding a rate increase simply by working
out that settlement,” said Wyden. “It’s a bit of a circular solution, but in the end it’s Northwest ratepayers who win.”

If a settlement can be struck, BPA could save an estimated $200 million or more in projected legal costs for the existing lawsuits; in
addition, a settlement will release BPA from its commitment to pay additional fees to investor-owned utilities as long as the lawsuits
remained active. That restructuring of BPA’s financial obligations will save an additional $200 million, and help to allow the utility to
avoid costs in the next few years that would otherwise require a rate increase.

Wyden’s letter urges Administrator Wright to “do everything [he] possibly can to bring the parties together and achieve a settlement.”
It also encourages BPA to look for other cost savings opportunities to further reduce rates for Northwest consumers.
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In reply refer to: DR-7C

The Honorable Mike Simpson
- U. S. House of Representatives
Washington, D.C. 20515

Dear Representative Simpson:
Thank you for your letter of June 26, 2003, regarding your recent appointment to the House

Appropriations Subcommittee on Energy and Water, and your interest in staying fully informed on
Bonneville Power Administration (BPA) financial issues.

We at BPA are glad to have Northwest representation on this critical Subcommittee. As they review BPA
budget submittals and borrowing authority requests, it is important that the members of this
Subcommittee be knowledgeable about the current role of Federal power marketing agencies in today’s
power marketing environment, as well as our historic mission. It is also vital that this Subcommittee hear
and consider the concerns of Northwest citizens.

You mention the customers’ proposal for a group that would convene regularly to get a better
understanding of BPA’s costs and revenues. We are meeting with the customers now to scope the process
and charter for this group. BPA has been seeking ways to provide more transparency about our cost
structure and our financial decisions.

I appreciate your interest in this group. In addition to the customer contacts that you already have, if there
is anything I can provide you in helping to follow the group’s progress, please let me know.

Again, I am pleased that you are representing the Northwest on the House Appropriations Subcommittee
on Energy and Water. Your leadership and involvement continue to be key to achieving our mutual goal
of preserving the benefits of the Federal Columbia River Power System for the citizens of the Northwest.

Sincerely,

g S

Stephen J. Wright
Administrator and Chief Executive Officer
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June 26, 2003 o ARGZ-R00 |

Administrator and Chief Executive Officer | ’7 3 ,

Bonneville Power Administration Dl

P.O. Box 3621 | 8

Portland, OR 97208-3621 7 / % / 03
Dear Steve:

Having recently been appointed to the House Appropriations Subcommittee on Energy and Water,
I am seeking to remain closely involved in issues relating to the oversight of the Bonneville Power
Administration (BPA).

As the only member of the subcommittee from a Northwest state, I hope to be in a position to
assist other subcommittee members who have a historic interest in issues sutrounding the federal
power marketing agencies such as BPA. In order to do this, it will be necessary for me to have a
good working knowledge of BPA’s policies and decision-making on a prospective basis.

I understand that you received a letter this year dated May 29 from a group of BPA customers
requesting a regular and ongoing cost oversight forum that would allow forward-looking
involvement in agency budget matters. This is an approprtiate request given that your customers are
the people most directly affected by the agency’s decisions on budgets and rates. Further, I
understand that BPA sent a reply to the customers dated June 9 expressing a willingness to putsue
such a cost teview forum. I appreciate your willingness to work with your customers- the people
providing the power to many Idahoans.

In order to fulfill the duties of my position on the Energy and Water Subcommittee in the most
effective manner possible, I have asked for and received a commitment from those leading the BPA
cost ovetsight group to provide to me periodic reports on the group’s progtess. In addition, they
will inform me as to the issues discussed in this new forum including any pertinent information

- relating to BPA’s financial situation. :

I look forwatd to wotking with you as we pursue the shared goal of maintaining the integrity of the
Federal Columbia River Power System for all citizens of the Northwest far into the future.

Sincerely, DR“-T-C
cc: A-7, D-7, K-7, DC/WASH, KF-2,

- L-7, P-6

Mike Simpsfn
Member oft€ongress
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In reply refer to: DR-7C

The Honorable Gordon Smith
U.S. Senate
Washington, DC 20510-3704

| Dear Senator Smith:

This is in response to your letter to me of July 23, 2003, expressing your concerns about the
* impact of a Bonneville Power Administration (BPA) rate increase on the economy of the Pacific
Northwest and asking that we do everything possible to avoid it.

I appreciate your support and your ideas during this challenging time. BPA is very sensitive to
the impact that we have on the region’s economy, and our customers have been vocal about the
struggle they would have in absorbing another BPA rate increase. I assure you that BPA has
been aggressive in cutting our costs and deferring cash payments into later years. We have
repeatedly asked for cost cuts and cost containment from our cost partners. We have been
successful in identifying fish and wildlife recovery measures that achieve the same biological
objectives at less cost. The U.S. Army Corps of Engineers and Energy Northwest have cut costs
through various measures, and we continue to look for more.

As you note, the outstanding item that could result in a Safety-Net Cost Recovery Adjustment
Clause (SN CRAC) rate decrease in October is the potential settlement of litigation filed by
public agency customers challenging benefits to the region’s investor-owned utilities (IOU).
This settlement could very nearly bring the SN CRAC to zero. Specifically, we have agreed to a
6.4 percent rate decrease in 2004 if the settlement now being discussed is completed. By
comparison, the maximum possible rate reduction with no 2004 SN CRAC is 7.5 percent.

We are strongly encouraging our customers to continue negotiations toward that end. The
methodology that will be used to calculate the level of the SN CRAC, as proposed in our Record
of Decision, has been set up to accommodate explicitly the impacts of a settlement, if it occurs
prior to mid-September. Your strong support for achieving a settlement of these issues can only
help us in our effort to achieve a rate reduction in October. I appreciate your offer to help where
needed.

You mention the customers’ proposal for a group that would convene regularly to get a better
understanding of BPA’s costs and revenues. BPA has been seeking ways to provide more
transparency concerning our cost structure and our financial decisions. We met this week with



the customers to scope the process and charter for this group. We expect to meet monthly, and
we will ensure that you get periodic updates on the group’s progress.

BPA is seeking to get its near-term rates as low as possible, while also trying to avoid decisions
that will significantly increase rates in the future. I believe we are making progress toward
achieving those goals, and I value your support and leadership as we continue to pursue them. I
am hopeful that, working together, we can lower electricity rates and provide for the short and
long-term health of businesses and industry in the Northwest.

Sincerely,

Stephen J. Wright :
Administrator and Chief Executive Officer
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July 23, 2003

Mr. Steve Wright | 7 ﬂﬁ .03

Administrator T

Bonneville Power Administration I o
905 NE 11™ Street T 2.03
Portland, OR 97232 L e

Dear Steve:

I very much appreciate the efforts you and your staff have made over the last year to
contain costs and to try to hold down associated rate increases. Irealize that many of the
financial burdens BPA is currently saddled with are the result of the drought and the market
volatility in West Coast energy markets in 2000 and 2001, or of decisions made prior to your
becoming Administrator. As always, I am committed to working with you to retain the benefits
of the federal Columbia River hydropower system for the ratepayers of the Northwest.

I remain extremely concerned, however, about the impact that the safety net cost recovery
adjustment clause (SN CRAC) rate increase could have on the struggling Northwest economy.
As you know, Oregon and Washington continue to experience unemployment rates significantly
above the national average. Low-cost energy was once the greatest competitive advantage the
Pacific Northwest enjoyed, but that advantage is threatened.

It is my understanding that even though you have issued the record of decision on the SN
CRAC rate increase, BPA intends to make a contingent recalculation of the SN CRAC in August
2003. I appreciate your commitment to include changes in hydrological conditions, market price
impacts, and certain expense reductions from FY 2003 in this recalculation. Between now and
then, I would urge you to leave no stone unturned in your efforts to cut costs further, without
endangering system reliability or BPA’s Treasury payments.

Most importantly, I would urge all of the parties to reach a settlement of litigation brought
by certain public agencies concerning the contracts between the investor-owned utilities and
BPA. Itis imperative that a fair settlement be reached, and that the benefits be applied to holding
down rates. It is my understanding that a settlement offers the single greatest opportunity to
reduce power-related costs during this rate period and that achieving a settlement would almost
certainly lead to a rate reduction in October. Please let me know if there is anything I can do to
help accomplish this goal.

ASSIGN: DR-7C
cc: A-7,D-7, K-7, DC/Wash, AMorrow-DR7C, L-7,
P-6, PS-6, PSP-5, KF-2, T/Ditt2

www.gsmith.senate.gov
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Mr. Steve Wright
July 23,2003
Page 2

In addition, BPA should seck to implement the most cost-effective fish and wildlife
measures it can, while continuing to operate in a biologically sound and legally sustainable
fashion..

It is imperative that BPA hold down its costs throughout the agency, because even those
businesses and homeowners that weather the rate increase this fall will be facing another nine
percent rate hike next April when the non-Slice Load Based CRAC is expected to increase again.
I also urge you to continue to seek responsible savings in the costs of Energy Northwest, the
Army Corps of Engineers and the Bureau of Reclamation that must be recovered through BPA’s
power rates. Iunderstand that you will be involved in assisting a group of customers with timely
information on your costs for their review. I very much appreciate your decision to participate.
I'have indicated a desire to get periodic updates from that customer group as to how that process
is proceeding,

I stand ready to work with you to achieve our mutual goal of providing low-cost power to
help restore Northwest economy. Many of the choices will be difficult ones, but historically
high power rates are forcing difficult choices on all Northwest ratepayers. I value your
leadership and expertise as Administrator during this crucial time.

Sincerely,

Gordon H. Smith
Untted States Senate
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In reply refer to: DR-7C

- The Honorable Gordon H. Smith
United States Senate
Washington, D.C. 20510-2602

Dear Senator Smith:

Thank you for your letter of July 25, 2003, regarding the Columbia Basin fishery law
enforcement programs of the Nez Perce Tribe, the Confederated Tribes of the Umatilla Indian
Reservation, and the Columbia River Inter-Tribal Fish Commission. We are continuing to work
in close collaboration with Tribal program representatives to ensure continued support for these
important initiatives. I want to make sure that our reply to you is consistent with these mutual
efforts.

At the conclusion of the Region’s project review process for the Mainstem-Systemwide
Province, the Northwest Power and Conservation Council (Council) did not support continued
funding of the law enforcement efforts of the Columbia River Treaty Tribes as part of the mix of
measures recommended for Fiscal Year 2004 Fish and Wildlife Program funding by the
Bonneville Power Administration (BPA). Given the constraints of a limited budget to meet fish
and wildlife program needs, the Council recommendation to BPA does not include projects that
could be appropriately supported through alternative sources of funding.

We concur in the Council’s recommendation in this instance. The Tribal law enforcement
efforts in the tributaries and mainstem of the Columbia River are more appropriately funded
through Department of the Interior appropriations. As the Council action implies, taxpayer
support for law enforcement will allow BPA to target more of our direct program expenditures
toward biological opinion requirements, especially the suite of ongoing offsite habitat mitigation
measures that also provide Fish and Wildlife Program benefits.

In addition, I have actively sought the Council’s assistance and recommendations in managing
BPA’s Fish and Wildlife Program expenditures during one of the most challenging financial
periods in the agency’s history. I have committed the agency to a collaborative decision making
process that accommodates BPA’s financial needs and is responsive to Council judgments.
Barring extraordinary circumstances, I feel obliged to manage Fish and Wildlife Program
finances in a manner that does not undermine the Council-led process of prioritizing and
allocating available funding to meet BPA’s mitigation responsibilities under the Northwest
Power Act.



We are working toward a manageable and realistic transition that will ensure the continuation of
these important and effective fishery conservation and enforcement programs. In its project
evaluation and review, the Independent Scientific Review Panel took note of the core
contribution of the Tribal law enforcement effort: “...to maximize the cost-effectiveness of BPA
funded projects.” We simply cannot afford to lose the considerable value of BPA’s previous
investments — in personnel, equipment and training — that would be precipitated by a lapse of
even a few weeks in funding support for these Tribal programs.

BPA is committed to working closely with Tribal representatives to ensure an orderly transition
in funding support for these programs in a manner that meets our fish and wildlife mitigation
responsibilities. We ask for your continued support as we work with our mitigation partners to
identify and secure alternative funding for the Columbia River Tribal law enforcement program.

Sincerely,

Stephen J. Wright

Administrator and Chief Executive Officer

cc:

Deb Causwell, Acting Executive Director
Confederated Tribes of the Umatilla

P.O. Box 638

Pendleton, OR 97801

Olney Patt Jr., Executive Director

Columbia River Inter-Tribal Fish Commission
729 NE Oregon St, Suite 200

Portland, OR 97232

Michael Penney, Executive Director
Nez Perce Tribe

P.O. Box 305

Lapwai, ID 83540

Judi Danielson, Chairman

Northwest Power and Conservation Council
P.O. Box 83720

Boise, ID 87720-0062
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Mr. Steve Wright

Administrator

Bonneville Power Administration
905 NE 11" Street

Portland, OR 97232

Dear Steve:

I am writing to urge the Bonneville Power Administration to work with the Columbia
River Treaty Tribes on their pending requests for funding for tribal conservation efforts in the
basin. Irealize the financial constraints under which BPA is operating, but I believe it is
possible to have a cost-effective fish and wildlife program while continuing to operate in a
biologically sound and legally sustainable manner.

Tribal conservation enforcement in the tributaries and mainstem has an immediate, on-
the-ground impact and should result in more fish reaching the spawning grounds. As you know,
the Tribes have primary enforcement jurisdiction over tribal fishermen. Therefore, I would
encourage BPA and the Northwest Power Planning Council to work with the Columbia River
Inter-Tribal Fish Commission, the Nez Perce Tribe, and the Confederated Tribes of the Umatilla
Indian Reservation to achieve the effective tribal enforcement and harvest monitoring sought by
the Tribes in their proposed programs.

I know that BPA is committed to fulfilling its fish and wildlife responsibilities under the
Northwest Power Act. I would ask that you give the pending requests their due consideration in
fulfilling those responsibilities.

I want to thank you for your consideration of this request, and look forward to your
response in the near future.

Sincerely,

CHAD

Gordon H. Smith
United States Senate

ASSIGN: DR-7C

cc: A-7,D-7, K-7, DC/Wash, L-7, P-6, PS-6,
www.gsmith.  PSP-5, PT-5, KE/KEW-4, Anne Morrow-DR7C,
eanreconrec  John Smith-DT/Spokane
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In reply refer to: DR-7C

The Honorable Doc Hastings
U.S. House of Representatives
2715 St. Andrews Loop
Pasco, WA 99301

Dear Representative Hastings:

This is in response to your letter to me of August 8, 2003, on behalf of Mr. James O. Hutchinson,
President of Ellensburg Cement Products, Inc., (Ellensburg). Mr. Hutchinson requests your assistance
with an outstanding debt to Bonneville Power Administration (BPA).

First, you should know that on August 22, 2003, Ellensburg, through its attorneys, paid the debt in full to
the U.S. Treasury. Ellensburg has protested the payment and Treasury will now turn the issue over to
BPA for resolution of the dispute.

I appreciate the opportunity to provide more information. As you requested, BPA accounts receivable
staff and transmission maintenance staff have reviewed Mr. Hutchinson’s situation and provided me with
the history and documentation of this issue. Since we referred this debt to the U.S. Treasury for
collection, by agreement with the Treasury we turned over all communications with the debtor to them.
This is why our accounts receivable staff has not been free to discuss this issue with Mr. Hutchinson or
his insurance company. Now that the debt has been “returned” to BPA, I am able to clarify some of the
issues raised in Mr. Hutchinson’s letter.

Background on the Incident and Repairs

In December 2000, BPA was notified that an Ellensburg company truck had caused damage to BPA
transmission lines. BPA line crews were dispatched to the site. Over a two-week period (from December
3 to December 16) the crew made emergency repairs to two poles, a cross arm, and a separated conductor.
They made temporary repairs to two fiber optic cables. Weather conditions, workload demands, and the
complexity of the repair prevented BPA from making permanent repairs to the fiber optic cables at the
time. Our crews made permanent repairs to the fiber optic cables in April 2002.

Collection Timeline

In July 2001, BPA billed Ellensburg $21,049.14 for the cost of the emergency repairs under invoice
number MSC-01013RBR2. (The two weeks of labor were billed using standard rates BPA charges to all
of our customers in reimbursable contracts for transmission services. In addition to the wages paid to the
workers, the rates include the payroll taxes and benefits associated with the employment of these
individuals, as well as the administrative support.)



When payment was not received, BPA sent the first demand letter on October 12, 2001. The letter
enumerated methods of collection that would follow if the bill were not paid within 60 days. As with all
initial collection letters that BPA sends, the letter gave standard statutorily required notification of the
penalties and fees that would be added to delinquent debt, including the government’s right of
administrative offset.

In October 2001, Ellensburg and its insurance company, American States Insurance Company (then
Safeco), requested supporting documentation for the amount billed. BPA complied with this request on
October 30, 2001. Ellensburg agreed that its truck did indeed cause damage to BPA’s transmission lines.

By June of 2002, the invoice for the emergency repairs from the Ellensburg incident was significantly
overdue. Since no progress had been made in collections, BPA referred the delinquent debt to Treasury
on June 3, 2002. Under the Debt Collection Improvement Act of 1996, delinquent federal debt is required
to be referred to the Treasury for collection at 180 days past due. Per BPA’s letter of agreement with
Treasury, once a debt is at Treasury BPA agrees not to pursue any collection on the debt. Treasury acts as
intermediary on BPA’s behalf.

In October 2002, BPA billed Ellensburg $38,663.58 for the April 2002 repairs to the fiber optics cable,
under invoice number MSC-02218. In that same month (October 2002), BPA received an offer from
Ellensburg to compromise on the debt on the first invoice. Since additional charges (on invoice number
MSC-02218) were outstanding, BPA rejected the offer. In January 2003, Ellensburg paid Treasury the
first bill in full, including penalties and fees.

In April 2003, after following our normal collection policy on the second bill, including collection letters
with statutory notification requirements, BPA referred the second debt to Treasury. To BPA’s knowledge
Ellensburg did not request a copy of any backup for the second bill at any time. On August 22, 2003,
Ellensburg paid approximately $46,000 to settle the debt in full, including penalties and interest, and to
halt further collections by Treasury. As I mentioned above, Ellensburg has registered a protest about the
bill. Treasury will forward the money to BPA within 30 days and return the debt to BPA for resolution of
the protest.

I hope this information is helpful to you and to your constituents in understanding the situation. In sum,
we are confident that the charges billed to Ellensburg are accurate and reasonable, and that we gave
required notification that non-payment would result in referral to U.S. Treasury for debt collection and
further penalties and fees being added to the balance.

Thank you for the opportunity to respond.

Sincerely,

Stephen J. Wr ght
Administrator and Chief Executive Officer
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August 8, 2003
Mr. Bart Evans i
Congressional Affairs Office
Bonneville Power Administration
PO Box 3621
MC/DR7C ASSIGN:
Portland, OR 97208 ~ ce: A-7,D-7, K-7, DC/Wash, DR/WSGL,

L-7, KF-2, KFR-2, KFRO-2, CK-1
Dear Mr. Evans:

My constituent, Mr. James O. Hutchinson, President of Ellensburg Cement Products,
Inc., has contacted me regarding his efforts to facilitate or negotiate a claims settlement between
Bonneville Power and Safeco Insurance Co. and to end the lien on their payroll tax accounts that
Bonneville Power has ordered from the Department of the Treasury. I have enclosed a copy of
related information.

I kindly request that you give this matter a full review and provide me with a response
that addresses Mr. Hutchinson's concerns. Please direct your response to my staff assistant, Judy
Byrne, at 2715 Saint Andrews Loop, Suite D, Pasco, WA 99301, phone (509) 543-9396, or fax
(509) 545-1972.

Thank you for your assistance.

Sincerely,

Doc Hastings
Member of Congress

DH:jb

Enclosures



B8/08/2003 10:47 5899337068 ELLENSBURG CEMENENT PAGE 61
Congressman Doc Hastings - Washington's 4th District ~ Constituent Assistance Form Page 1 of 1

Congressman Doc Hastings
Constituent Assistance Authorization Form

Please describe the sjtuation with which you are e ?{a / M
7 oy _,éézﬁ% / %

4 II’/'/// ”’/// ) { / . W Lo/
K, TSN ppin? Mzéé/?%w |
: W Lis. (b v #%ms”

To stop the w1thdrawal of 8001a1 Securlty and withholding
from our account and have BPA neqotiate claims settlement

(If you veed additional space, please use the back of thispage.) o, vy the safeco Ins. Co. see attached

letters.
"I hereby request the assistance of the office of Congressman Doc Hastmgs in resolving the matter

described above and authorize Congressman Hastings and his staff to receive any information which
they may need in order to provide this assistance.”

This information may also be rcleased to the following person (spouse, parent, aftorney, etc.)
Please Print: . / // /
Name__ LN 2 ALY 7N /

p < o4
Address Z, / /) l. .

.

City, State, Zip %ﬂéw ﬂ ﬁ z/

Telephone Home ' Work M 5/
@wﬂmy Number g/é é Q§ ” 7

Claim, Alien, ID, or other numbers

Military Personnel Only: Home of Record

Currently my caseis _____orismot____ pending before a federal, state, or local court.

s £
Slgned Mﬁ—-/ Date: da-q P03

James O. Hutchinson, President

Please return this completed form to: Congressman Doc Hastings
2715 Saint Andrews Loop, Suite D
Pasco, WA 99301

http://www.house.gov/hastings/authorization-form . html 8/8/2003
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FESAFECO’

SAFECO PROPERTY & CASUALTY INSURANCE COMPANIES
Phone:  (425)376.72M2

American States Insurance Company v Fax: (425) 376-7450
PO BOX 34754
SEATTLE, WA 98124 waww safeco.com
Mailing addrese:
PO BOX 34754
SEATILE, WA 92124
July 18, 2003

State of Washington Insurance Commmissioner
PO Box 40256
Olympia, WA 98504

Insured Name: EDensburg Cement Products Inc
Policy Number: 01CE516826

Loss Date: December 6, 2000

Claim Number: 26A003411127

To Whom It May Concern;

Enclosed you will find a copy of a check that was sent to the Dept of Treasury in November of
2002. Bonneville Power has continued to turn this account over to the Treasury. We paid over
30,000.00 in November, and now Bonneville Power is asking for additional $52,000.00, without
any explanation. There isn't anyway that we caused amount of damage, bat they won't respond.

Also please see the continuous correspondence we had the Treasury Department, and we finally
agreed on the arnount, whick was paid in firll.

Bormeville Power will not communicate with anyone. We have tried on several occasions to talk

to Nancy Hagen, Manager of Accounting Operations, and she doesn't provide amy explanation of
these charges. They turned it over to the Department of Treasury.

We need someone to do something, as this is not legitimate. Ellensburg Cement Products doesn't

have any recourse. We also had our expert Steven Beclitold tried o talk Nancy Hagen, and she
ignores the calls, and doesn't return them.

Sincerely,

Patti Gross

CA1787 /EF a0t R A motawmc masama of SAPECO Coporson,
i
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Page 2
Elignebuty Cemant Products e
July 18, 2003

Senior Claim Examiner
Amenican States Insurance Company

CC: Ellensburg Cement
Bonneville Power

CA1781 EF 41
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g SAFECO

SAFECO PROPERTY & CASUALTY INSURANCE COMPANIES

Phane  (425)376-7272

Amatican Stares Fax:  (425)376-7450

Amcrican Statcs Insurance Cormpany

PO BOX 34754 .

SEATTLE, WA 98124 vwav, safeco com
Mniliné address:
PO BOX 34734

SEATTLE, WA 98124
September 27, 2002

LINEBARGER, GOGGAN, BLAIR, PENA &

SAMPSON, LLP,

1301 Travis Street S1e-140

Houston, TX 77002

Insured Nams: Ellensburg Cement Products Inc
Policy Number: 01CE516826

Loss Date: December 6, 2000

Claim Number: 26A003411127

Dear Mr.Getzner:

This letter is in reference to our insured, Ellensburg Cement Product, Inc and ytur account
number CB 718256. We would ke to take this opportunity to resolve the damages outstanding
to Bonneville Power. Why we aren't disputing that we caused any damage, there is a dispute
regarding the amount of damages that have been submitted.

American [nsurance Company is representing Ellensburg Cement Products, Inc. under their
general lability policy and would like to present an offer in good faith to resolve this matter, We
aren’t submoitting Ellensburg Cement Product's financial statement, as we are paying his debt
owed to avoid any further delay or penalties m review of the documentation presented to us. In
order to conclude this issue, we ar¢ willing to present an offer of $18,419.60 for the debt owed
and feel this is reasonable in our opinion.

Thank you for your cooperation and hopefully this matter can be resolved amicable for all parties
involved. If you have any questions or concerps, please don't hesitate to contact me directly.

Sincerely,

Patti Gross

American States Insurance Company
Seuior Claim Examiner

CAY281 /EF 4101 PN " of SAFECO Corp
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Elalgn:nu(g Cemant Products in¢
Sepremuer 27,2002

CC: Korach & Wilson Insurance, Inc.
EDensburg Cement Products, Inc. L
Utilitics and Transportation Comumssion

CAT781 [6F &
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SAFECO PROPERTY & CASUALTY INSURANCE COMPANIES
Amcrican Staics Tosurance Company

POST OFFICE BOX 34754
SEATTLE, WA 98]24

September 17, 2002

Department of the Treasury
Financtal Management Service
Birmingham, AL 35283-0794
File # 220100484-475506

Tnsured Name: Elensburg Cement Products (nc
Policy Number: 01CES16826

Loss Date: December 6, 2000

Claim Number: 26A003411127

Dear Mr. Wilson:

This is in receipt of your letter dated July 23, 2002.

While we aren't disputing that we caused some damage, we have some real concems about the
amount damages Boapcville Power has charged. :

We hired an expert to mspect the site where the damages occurred and we are disputing the
amount of damages. It seems a little 0dd, that you only have $1,200.00 in materials apd
$15,000.00 in labor, We will pay what we you owe and no more.

We are going to send you our repott on what our expert conchuded, regarding his mspection, and
will forward this information on to the necessary elected official to get this straighten out. This
is ongoing problem with the power companies, and basically laymen people, don't have any
recourse. We will continue our efforts to pay what is reasonable.

Please contact me at your earliest convenience to discuss.

CATTGT {8 ang O A rraiorod irademsik of EACECO Comoration.
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Eliansburg Cement Products inc
Seprember 17. 2002

Sincerely,

TR~ SO
Patti Gross

American States Insurance Compeny
patgro@safeco.com
425 376-7272

c¢; Bouneville Power
Korach & Wilson Insurance
Ellensburg Cement
Governor Locke’s Office
KOMO ~4 Connic Thompson, Buyer Beware

Euclosure

CAY261 1EF 4Dt
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ESAFECO‘

SAFECO PROPERTY & CASUALTY INSURANCE GOMPANIES
Phone: (800) 332-3226

Amcrican States

Seatrjo Region Clxims

PO Box 34700

Seanle, WA 98124 www.saf2co.com
Mailing address:
PQ Box 34700
Seattlo, WA 08124

October 12, 2001

Boneville Power
PO Box 60000
Sand Francisco, CA 94160-4038

Insured Name: Ellensburg Cement Products Inc
Policy Number: 01CE516826
Loss Date: December 6, 2000

Claim Number: 26A003411127

To Whom It May Concern;

This letter is regarding the claim that has been presented on behalf of our insured Ellensburg
Cement. We previously spoke by telephone on a number of occasions, and [ tried to jmpress
upon the importance of communicating direcdy with American States Insurance Company.

Recently I made & telephone call requesting supporting documentation for the enormous amount
of Jabor that has been charged on a job that only had $1,200.00 in materials and $15,000.00 in
labor. Again I received a telephone call and was told that Sandy talked with her manager. She
informed me that there policy is to work directly with the person that caused the damages and
that any further documentarion, would have to be requested by Ellensburg Cement.

It becomes necessary at this time to advise you of the duties an msurer has under the condition of
the policy-contract. We have a duty to represent our insured and investigate the claim
thoroughly. Ellensburg Cement Company has now asked us to represent us in this matter, just as
if an attorney was involved. Boneville Power is presenting a claim in damages over $21,000.00,
so therefore you have the duty to prove your claim. We are requesting the time cards of the
individuals that wotked on this project and have a breakdown of what each individual did.
American States will be the company that will be presenting a check for the damages, once we
have all the necessary docurnems that is necessary to complete and process this claim.

Please advige me where there is any statue or state law that you only deal with the persons that

cansed the damage, even though Ellensburgh Cement has gone through the correct process and
reported this to their General Liability Carrier to take care of this matter.

CAVIE 7EP 4704 0 A Painlwrad Iradoank of SATECG Comp
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£llensburg Cament Pragucts nt
October 12, 2001

Our intent is to simply cenclude our investigation into this mattet and we ueed your cooperation
i order to proceed. We ask that you supply us with the information as soon as possible. Thank
you for your cooperation. »

Sincerely,

74(%/'7@,.‘4/

Patti Gross

Seattle Region Claims
American States
(300) 332-3226

cc: Washington State Insurance Commissioner’s Office

Ellensburg Cement
Korach & Wilson nsuxance

CRY78N JEF 41



Department of Energy

Bonneville Power Administration
P.O. Box 3621
Portland, Oregon 97208-3621

EXECUTIVE OFFICE

SEP 11 2003

In reply refer to: DR-7C

The Honorable Maria Cantwell
U.S. Senate

Foley Federal Courthouse
West 920 Riverside, Suite 697
Spokane, WA 99201

Dear Senator Cantwell:

‘This is in response to your letter to me of August 9, 2003, on behalf of Ms. Patti Gross, of
American States Insurance Company, representing Mr. James O. Hutchinson, President of
Ellensburg Cement Products, Inc., (Ellensburg). Ms. Gross requests your assistance with an
outstanding debt that Ellensburg owed to Bonneville Power Administration (BPA).

First, you should know that on August 22, 2003, Ellensburg, through its attorneys, paid the debt
in full to the U.S. Treasury. Ellensburg has protested the payment and Treasury will now turn
the issue over to BPA for resolution of the dispute.

I appreciate the opportunity to provide more information. As you requested, BPA accounts
receivable staff and transmission maintenance staff have reviewed Mr. Hutchinson’s situation
and provided me with the history and documentation of this issue. Since we referred this debt to
the U.S. Treasury for collection, by agreement with the Treasury we turned over all
communications with the debtor to them. This is why our accounts receivable staff has not been
free to discuss this issue with Mr. Hutchinson or his insurance company. Now that the debt has
been “returned” to BPA, I am able to clarify some of the issues raised in Ms. Gross’s letter and
the findings and opinions of Mr. Steven Bechtold of Construction Defect Consulting, the
consultant hired to investigate the claim.

Background on the Incident and Repairs

In December 2000, BPA was notified that an Ellensburg company truck had caused damage to
BPA transmission lines. BPA line crews were dispatched to the site. Over a two-week period
(from December 3 to December 16) the crew made emergency repairs to two poles, a cross arm,
and a separated conductor. They made temporary repairs to two fiber optic cables. Weather
conditions, workload demands, and the complexity of the repair prevented BPA from making
permanent repairs to the fiber optic cables at the time. Our crews made permanent repairs to the
fiber optic cables in April 2002,



Collection Timeline

In July 2001, BPA billed Ellensburg $21,049.14 for the cost of the emergency repairs under
invoice number MSC-01013RBR2. When payment was not received, BPA sent the first demand
letter on October 12, 2001. The letter enumerated methods of collection that would follow if the
bill were not paid within 60 days. As with all initial collection letters that BPA sends, the letter
gave standard statutorily required notification of the penalties and fees that would be added to
delinquent debt, including the government’s right of administrative offset.

In October 2001, Ellensburg and its insurance company, American States Insurance Company
(then Safeco), requested supporting documentation for the amount billed: BPA complied with
this request on October 30, 2001. Ellensburg agreed that its truck did indeed cause damage to
BPA’s transmission lines.

By June of 2002, the invoice for the emergency repairs from the Ellensburg incident was
significantly overdue. Since no progress had been made in collections, BPA referred the
delinquent debt to Treasury on June 3, 2002. Under the Debt Collection Improvement Act of
1996, delinquent federal debt is required to be referred to the Treasury for collection at 180 days
past due. Per BPA’s letter of agreement with Treasury, once a debt is at Treasury BPA agrees
not to pursue any collection on the debt. Treasury acts as intermediary on BPA’s behalf.

In October 2002, BPA billed Ellensburg $38,663.58 for the April 2002 repairs to the fiber optics
cable, under invoice number MSC-02218. In that same month (October 2002), BPA received an
offer from Ellensburg to compromise on the debt on the first invoice. Since additional charges
(on invoice number MSC-02218) were outstanding, BPA rejected the offer. In January 2003,
Ellensburg paid Treasury the first bill in full, including penalties and fees.

In April 2003, after following our normal collection policy on the second bill, including
collection letters with statutory notification requirements, BPA referred the second debt to
Treasury. To BPA’s knowledge Ellensburg did not request a copy of any backup for the second
bill at any time. On August 22, 2003, Ellensburg paid approximately $46,000 to settle the debt
in full, including penalties and interest, and to halt further collections by Treasury. As]I
mentioned above, Ellensburg has registered a protest about the bill. Treasury will forward the
money to BPA within 30 days and return the debt to BPA for resolution of the protest.

Response to Issues Raised by Consultant

Following are some of Mr. Bechtold’s specific observations and conclusions that BPA believes
are in error or misleading:

e Mr. Bechtold’s report, dated August 7, 2003, states that the hours and number of men on
site for repairs seems excessive for a single day of repairs (December 16). While the
timesheets provided Mr. Bechtold are all dated December 16, 2000, as noted above, they



include work done over a two week period, December 3-16. Each timesheet shows the
amount of hours worked during each day during that time period.

o The emergency repairs included two poles replaced, not just one as Mr. Bechtold
mentions in his letter. They also included a cross arm, a separated conductor and
temporary repairs to two fiber optic cables.

e Mr. Bechtold contends that the rates are excessive. These are the standard rates BPA
charges to all of our customers in reimbursable contracts for transmission services. They
do not represent the gross amount paid to workers (as would be inferred from Mr.
Bechtold’s comparison of prevailing wages). The rates also include the payroll taxes and
benefits associated with the employment of these individuals, as well as the
administrative support.

In sum, we are confident that the charges billed to Ellensburg are accurate and reasonable, and
that we gave required notification that non-payment would result in referral to U.S. Treasury for
debt collection and further penalties and fees being added to the balance.

I hope this information is helpful to you and to your constituents in understanding the situation.
Thank you for the opportunity to respond.

Sincerely,

Stephen J. Vngz

Administrator and Chief Executive Officer



MARIA CANTWELL" COMMITTEES:

WASHINGTON COMMERCE, SCIENCE, AND
- TRANSPORTATION

ENERGY AND NATURAL
RESOURCES

gﬂnitzh 51&125 ﬁBnatB INDIAN AFFAIRS

SMALL BUSINESS
WASHINGTON, DC 20510-4705

August 9, 2003

Mr. Steve Wright

Administrator

U.S. Department of Energy
Bonneville Power Administration
PO Box 3621

Portland, Oregon 97208

RE: Ms. Patti Gross Claim # 26A003411127
Senior Claim Exarniner
American States Insurance Company

PO Box 34754 ASSIGN 1C
Seattle, Washington 98124-1754 ce: A-7,D-7, K-7, DC/Wash, DR/WSGL,
L-7, KF-2, KFR-2, KFRO-2, CK-1

Dear Mr. Wright:

My constituent, Ms. Patti Gross, has contacted my office for assistance with an issue within your
jurisdiction. The following document(s) provide an explanation of my constituent’s concern or
request. I would appreciate your prompt attention to this matter, and I look forward to your
response.

Please direct your response to Marsha Moore in my Spokane District Office at Foley Federal
Courthouse, West 920 Riverside, Suite 697 Spokane, Washington, 99201. Marsha Moore can be
reached via: phone: 509-353-2507, fax: 509-353-2547, or email:

marsha_moore @cantwell.senate.gov.

If I can provide any additional information, please do not hesitate to contact my office. Again,
thank you for your assistance in this matter.

Sincerely, ]
Maria Cantwell

United States Senator

MC:mm
Enclosure

PLEAsE RepLy TO:

[J U.S. FEDERAL COURTHOUSE 1 JacksoN FEDERAL BUILDING [J MarsHALL House £1 825 JADWIN AVENUE O 717 HarT SENATE OFFICE BUILDING
WEeST 920 RIVERSIDE, SUITE 697 915 2nD AVENUE, SUITE 3206 1313 OFricers’ Row G-58-A WasHingTON, DC 20510-4705
SpokaNg, WA 99201 SEATTLE, WA 98174-1003 FIRST FLOOR RicHLanD, WA 99352 (202) 224-3441
(509) 353-2507 (206) 220-6400 VANcoOuvVEeR, WA 98661 (509) 946-8106 Fax: (202) 228-0514
Fax: (609) 353-2547 Tott FRee: 1-888-648-7328 {360) 696-7838 Fax: (509) 946-9377

Fax: {206) 220-6404 Fax: {360) 696-7844

Internet: maria_cantwell@cantwell.senate.gov
Web: http://cantwell.senate.gov
PRINTED ON RECYCLED PAPER
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By sAFEcO

SAFECO PROPERTY & CASUALTY INSURANCE COMPANIES

American States Insurance Company
PO BOX 34754
SEATTLE, WA 98124

August 7, 2003

Senator Marja Cantwell
#2988

915 2" Avenue

- Seattle, WA 98174

Insured Name: Ellensburg Cement Products Inc

Policy Number: 01CES16826
Loss Date: December 6, 2000
Claim Number:

26A003411127

Dear Senator. Cantwell:

Our insured, Ellensburg Cement Products presented a clajm to our office on Decemmber 6, 2000,

wherein their bucket truck caused damage to a cross arm
Thayer’s gravel pit in Ellensburg, Wa.

Ellensburg Cement Company immediately notified Bonne
immediately to complete repairs which took one day.

An invoice was submitted. The invoice showed $1,200.00 in materials and $15,000.00 in labor.

We questioned the amount of labor versus the material ne

Bommeville never explained the amounts and submitted th
Department, which we eventually paid $30,000.00 as a cd
submitted.

We hired an expert Steven Bechtold that went out to the s
owner of Ellensburg Cement to review the site, Attached

Our expert and myself on several occasions continue to co

correspondence and have left several messages for Nancy
Manager for Bonneville Power, which doesn't return calls

Ca1761 /EF ai1

Phone;
Fax:

(425) 376-7272
(425) 376-7450

www _safeco.com

Mailing address:
PO BOX 34754
SEATTLE, WA 98124

on a power line. This was located in

eville Power. They came out

eded for repairs.

s through the U.S. Treasury
py of this check has already been

ite with Jim Hutchinson who is the
you will see his report.

ntact the U.S Treasury through
Hagen Accounting Operations

@ A ragivtered trademark of SAFECO Corporation,
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August 7, 2003
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Bonneville is now asking for addjtional $52,000.00 for allegedly further work that Bonneville
discovered in April of 2002, which we weren’t even on the property. We have found on several

occasions that the power companies go i and do more
caused. They replace other items that weren’t damaged

repairs to the damage that was

d charge the insured.

Our insured was on this property in December of 2000, and didn't do any further work after that

date.

Al

We have now been informed that US Treasury Department without any warning garnished

Ellensburg FICA fund of $11,000.00,

Smcerely,

Patti Gross "

Senior Claim Examiner -
American States Insurance Company

CC: Ellensburg Cement Product

Korach & Wilson
Law Firm of William Garcia

CA1781 /EF a1
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‘ , 6507 28%, Ave. N,
Construction Defect Conisulting . | Seattle, WA 98117-5906
o Tel. (206)-783-5504
Fax. (20612978515
E-rrail shechtold@aqwest.com

August 7, 2003

Safeco Insurance Comipany :
Altn; Patty Gross -
P.O. Box 34700 i
Scattle, WA 98124

RE: Bonncville Power
Insured: Ellensburg Cement Company

Dear Ms. Gross: :

As you requestcd, this is a report to fny findings a.nd opiﬁiom. You retained Construction Defeet
Copsulting Tnc (CDC) on November 30, 2001 to investigate and offer experi opinions regarding the
dumage to thc Bonnevillc Power Administration overhead transmission line. Damage reportedly
occurred on 12/06/00 per Bonncville Power documents.

Investipation : x

You notified CDC on November 30, 2001. I cantacted Jim Hutchinson and he replied to mc
ihat we should probably wail until spring to access the site becausc of the depth ol snow at this
remote location. '

! Ce
I met.Jim Hutchinson at thc Ellensburg Cement officc in May of 2002. Access to the sile was
not & problem and is in a very a remote location. Jith stated that this |s the site of the guarry al
which they excavatc rock. Jim pointed out the location where the track hoe was positioned at
lhe time it hit the overhicad lines. | asked Mr. Hutchinson what size wackhoe they own that
could possibly damage the overhead powcer transmission lines that we werg looking at. His
responsc was that thesc are the same lines but Bonneville has installed ail new poles. This is a
ncw series of polls. Old lincs that were hit did not have as much ground clearance as the new -
poles. I photographed the new power transmission utility polcs and surrounding area. | could
¢learly see two splices. : -
1 requested the make and model of the truck hoe excavator. Jim provided that to mc via fax
On June 3, 2002, The trackhoc is u Caterpillar 3458 Serics I Mass. Caterpillar specification
cut sheet clearly shows that at maximum redch of 28°10”, Existing clovation to the line that
was darnaged appcars have a much greater ground ¢learance than 28°10”. This suggests to me
that the new poles installed during the summer of 2001 have grearly increased the ground
clearancc. This would suggest that the old damaged poles wepc too short and did not provide
adequare ground clearance. . .

s
i
i

| {
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Aug 08 03 09:25a Constructian Deféct Cons

information. | have reviewed an inveice number MSC-010133RBR2 dated July 27,200].
L have reviewed WO 00037791, which ljste the cquipment that was charged to perform tie
r_cpgir-of the damaged cabl_c and pole. Equipment charged time js 23 hours. Total man-hours

lourmneyman, Lineman and Opcrators, the highost pay level for 4n Electrician — Powerline
Construction,

On January 15, 2003 T finally received an e-mail wiith some information and three photos
showing a power polc being repaired with cquipment that listed on the invoice,

E-mail from Dcborah L. Weller io Stcven Bechtold.

fransmission line. Here is threc photos. Please Jot mi know if you necd anything clse.)

Damage to the pg"wur transmission line was i D Deccmber 2000, Additional work required
approximately 17 months Jat What was the ditional amage to the fiber on linc and where
is the work order and backup as requesied from Deb:gmi_x Wellar? What js the fiber on line?

CONCLUSIONS

oufrageous. It makes the clajm very difficult 1o invesligate, Facts are aot very clear months or
cven ycars later. In this case it has been very difficult to exeract the nformation from the
various Bormeville Power Administration employces,

(1) The man-hours charged appear to be cxcessive Wilhout further explanation.
(2) The hourly ratc appears to be excessive, Prevailing wage rate jn Kittitas County as of
08/31/2003, which is threc years since the ropairsiwerce completed, are as follows;

ELECTRICIANS -~ POWERLINE CONSTRUCTION

Cable splicer : 54712
Joumey level linanan 84290
Heavy line equipment opcrator 342.90
Linc equipment operator $36.21



~ 08/08/03 106:58 FAX 425 881 4909

SAFECO CLAIMS

Aug 0¥ O3 09:25a3 Construanion Defect Cons 2052878515
|
Apprentices |

0-1000 60% $27.06

1001-2000  65% $28.82

20013000  71% $30.93

30014000  81% $34.45

4001-5000  85% $35.86

5001-6000  89% $37.62

6001-7000  93% $38.69 | '

(4) What are the hourly rates {or cach of these employees
(5) What arc Bonneville's costs for these cn1plnycc~;’7

(6) Is Bonneville power claiming profit and overhoa
(7) 1 question the heighr of the existing power

2000.

(8) Why were new taller polcs installed in 20017
(9) Why were additional repairs required at this

power transmission line 40 10 50 feet in the air?| ;
(10) Why were these repairs not completed in 2000 (or in 2001 when new poles were mstal]cd ?

?

~

(11) Whereis the work order and buckup for the additional work?

Sto. LRetrzy

Steven W, Bechrold, President
Construction Delect Consulting Inc,

(3) 1'would request again, what was ihe experiencc L'fthc cmploy::w that work on this repair.

ission at the time of (he incidnt in December

:te locatiyan 17 months after the repairto a

doo7/007
Pp.%
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MARIA CANTWELL
WASHINGTON

Mr. Steve Wright
Administrator

United SBtates Senate

WASHINGTON, DC 20510-4705

September 9, 2003

U.S. Department of Energy
Bonneville Power Administration

PO Box 3621

Portland, Oregon 97208

RE: Ms. Patti Gross

Claim # 26A003411127

Senior Claim Examiner

American States Insurance Company
PO Box 34754

Seattle, Washington 98124-1754

Dear Mr. Wright:

COMMITTEES:

COMMERCE, SCIENCE, AND
TRANSPORTATION

ENERGY AND NATURAL
RESOURCES

INDIAN AFFAIRS
SMALL BUSINESS

On August 9, 2003, I sent the U.S. Department of Energy an inquiry from my constituent,
referenced above. Since I have not received a final response on this matter, I ask that you please
look into this case and respond at your earliest convenience.

Please direct your response to Marsha Moore in my Spokane District Office at Foley Federal
Courthouse, West 920 Riverside, Suite 697 Spokane, Washington, 99201. Marsha Moore can
also be reached via: phone: 509-353-2507, fax: 509-353-2547, or
e-mail: marsha_moore @cantwell.senate.gov.

If I can provide any additional information, please do not hesitate to contact my office. Again,
thank you for your assistance in this matter.

MC:mm

PLEASE REPLY TO:

U.S. FEDERAL COURTHOUSE
* WEST 920 RIvERSIDE, SUITE 697
SPOKANE, WA 99201
(509) 353-2507
Fax: (509) 353-2547

0O JacksoN FEDERAL BUILDING

Sincerely,

%"‘;/ﬁ‘//

Maria Cantwell
United States Senator

[0 MarsHaLL House O 825 JADWIN AVENUE
1313 OFFicers’ Row G-58-A

SeATTLE, WA 98174-1003 FIRsT FLOOR RicHLAND, WA 99352

(206) 220-6400 VANCOUVER, WA 98661 (509) 946-8106

ToLt FRee: 1-888-648-7328 (360) 696-7838 Fax: {509) 946-9377

Fax: {206) 220-6404 Fax: (360) 696-7844

915 2ND AVENUE, SUITE 3206

Internet: maria_cantwell @cantwell.senate.gov
Web: http://cantwell.senate.gov
PRINTED ON RECYCLED PAPER

£J 717 HaRT SENATE OFFICE BUILDING
WASHINGTON, DC 20510-4705
(202) 224-3441
Fax: (202) 228-0514
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Administrator

Bonneville Power Administration

P.0. Box 3621 ASSIGN: BRAIC'

Portland, OR 97208 ce: FO3, D C/Wélsh, L7, -6, T/Ditt2,

Dear Steve, JCowger-TR-TPP4, SBottemiller-TRV-TPP4

I am writing to request your assistance regarding the SnoKing Tap to Monroe-Echo Lake
Transmission Line. The SnoKing Tap, which was connected to the Monroe-Sammamish
transmission line now commects to the Echo Lake-Monroe transmission line and was
originally designed to operate at 500-kV. It is my understanding that it has been operating at
230-kV since it was built in 1970, until September 29, 2003, when voltage was increased to
500-kV.

- T am aware that the purpose of the transmission line, and its increased voltage, is to improve
reliability in the Puget Sound region. Iapplaud your efforts to serve the load in the Puget
Sound area while ensuring that we will not face blackouts like the Northeast blackout in
August 2003,

As you know, the increase in voltage of the SnoKing Tap transmission line has resulted in
amplified noise levels. Approximately 200 homeowners live in the immediate vicinity of the
transmission lines, and their lives have been interrupted by this loud noise. While I
understand that the increased voltage would result in louder noise levels, Y am concerned that
the noise is louder in fair weather than had been anticipated. I am aware that you are
working to find solutions to decrease the noise levels for residents. I would ask that you look
into reducing the fair weather noise on the line.

It is critical that we increase the reliability of our transmission grid in the wake of the
Nortbeast blackout. At the same time, however, we must work to ensure that the quality of
life of residents near the grids is not compromised unduly by these improvements.

Thank you for your efforts in this matter. I appreciate the work you have done to secure
reliability on our transmission lines in the Northwest and also your prompt attention to this
issue.
Sincerely,

tren' A oo
Maria Cantwell
United States Senator

PRINTED ON RECYCLED PAPER



Department of Energy

Bonneville Power Administration
P.O. Box 3621
Portland, Oregon 97208-3621

EXECUTIVE OFFICE

OCT 0 3 2003

In reply refer to: DR-7C

The Honorable Rick Larsen
U.S. House of Representatives
Washington, D.C. 20515-4702

Dear Representative Larsen:

The Secretary of Energy has asked me to respond to your letter to him of July 31, 2003. In your letter,
you express your concerns about the impact of a Bonneville Power Administration (BPA) rate increase on
the economy of the Pacific Northwest, specifically on the Alcoa Intalco Works plant in Ferndale,
Washington. You ask that BPA do all it can to cut costs and avoid a rate increase.

BPA is very sensitive to the impact that our rates have on the region’s economy, and I assure you that we
~ have been aggressive in cutting our costs. Through major BPA cost reductions and deferrals, in addition
to debt refinancings, we have reduced our FY 2004 power rate adjustment down to an average of

2.2 percent over FY 2003 rates. (Our initial proposal was 15 percent.) We could reduce that to 7 percent
below average FY2003 rates with the settlement of potential litigation over BPA benefits to investor
owned utility (IOU) residential and small farm consumers. Our recent rate case incorporates provisions
for refunds to our customers if the settlement is successful.

Noting the potential for this rate decrease, Alcoa recently announced that it would continue production at
Ferndale until October 15, 2003. BPA payments, a total of $140 million, have kept Ferndale workers at
full pay for the last two years. With world aluminum prices in a sustained slump, the highly efficient
Ferndale smelter most likely would not be operating now without those payments — even with much
lower power rates. Per our buy-down agreement, BPA payments to Alcoa ended in September.

1 believe that BPA is making good progress on getting our near-term rates as low as possible, while at the
same time trying to avoid decisions that will significantly increase rates in the future. BPA supplies about
half of the electricity this region uses, and we supply it on a not-for-profit basis. I am hopeful that,
working together, we can lower electricity rates and continue to support the health of businesses and
industry in the Northwest.

Sincerely,

Stephen J. Wright

Administrator and Chief Executive Officer
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THE WHITE HOUSE OFFICE
REFERRAL

September 15, 2003

TO: DEPARTMENT OF ENERGY

ACTION REQUESTED: DIRECT REPLY WICOPY
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iD: 568184

MEDIA: LETTER, DATED JUL 31, 2003
TO: PRESIDENT BUSH '
FROM: THE HONORABLE RICK LARSEN

SUBJECT:

U.S. HOUSE OF REPRESENTATVES
WASHINGTON, DC 20515
SEEKS THE PRESIDENT HELP IN URGING THE BONNEVILLE POWER

ADMINISTRATION TO CUT COSTS AND NOT INCREASE ELECTRICITY RATES IN.
THE PACIFIC NORTHWEST

PROMPT ACTION IS ESSENTIAL - IF REQUIRED ACTION HAS NOT BEEN TAKEN WITHIN 9 WORKING
DAYS OF RECEIPT, PLEASE TELEPHONE THE UNDERSIGNES AT 456-2590.

RETURN CORRESPONDENCE, WORKSHEET AND COPY OF RESPONSE {OR DRAFT) TO:
RECORDS MANAGEMENT, ROOM 72, THE WHITE HOUSE, 20500

OFFICE OF RECORDS MANAGEMENT - THE WHITE HOUSE
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September 10, 2003

Dear Representative Larsen:

Due to mail screening procedures, we have recently received your July 31, 2003 letter addressed
to the President regarding electricity rates in the Pacific Northwest.

. My staff is reviewing your correspondence for an appropriate rc'sbonsc, and we thank you for
your patience. Please be assured your letter is receiving our close and careful attention.

If ybu have any questions or concerns, please contact our Legislative Correspondence Office at
(202) 456-5996.

Respectfully yours,

David Hobbs

Assistant to the President
for Legislative Affairs

The Honorable Rick Larsen
U.S. House of Representatives
Washington, D.C. 20515

Bcec for Appropriate Action: DOE

oep 112003



55?/{7/

1529 Lmam:ﬂ::st QFFICE BULOING RIC A LARSEN
" mmﬁm 2ND DISTIFiCT, WASHINGTON mmmg%ﬁﬁ

e Congress of the Tnited States | Aeacuone
(360) 7334500 ’

s o s BHouge of Vepregentatives ARMED SERVICES
o9 psess Washington, BL 20515-4702

E-Mail: Rick.Latsen® maiLhouse.gov .
hepihaw.house, goerssn July 31, 2003

The Honorable George W. Bush
President

United States of America

1600 Pennsylvania Ave. NW
Washington, DC 20500

Dear President Bush:

I am writing you today to urge your attention to an important economic issue that is eurremly
confronting the Pacific Northwest,

- The Bonneville Power Administration (BPA) is proposing a five peroent rate increase for
electricity to be enacted on October 1, 2003. This increase will have a devastatmg effect on
the Pacific Northwest, specifically on the Alcoa Intalco Works aluminum processing facility

located in Ferndale, Washington. The proposed rate increase by the BPA would drastically
increase the Intalco plant's enesgy costs and undermine its competitiveness globally.

The Alcpa Intalco plant is an important facility that supports hundreds of well paying ]obs in
- Whatcom County which would be lost if this increase proceeds. Support in the community for
* the Ferndale Alcoa Intalco plant is widespread. Local business, tribal, educational, and elected
officials have all expressed strong support for the plant staying open, and bave vowed to do

everything they can in this regard.

- I ask you to urge the BPA to do all it can to cut its costs and not increase electnc:ty rates in
the Pacific Northwest.

I thank you for your attention to this important matter.

Sincerely,
Rick Larsen
Member of Congress
. RECEIVFED BRY
Cc:_ Spencer Abraham, Secretary of Energy SEP ~ 8 2003
LACOKR

PRINTED ON RECYCLED PAPER
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Department of Energy

Bonneville Power Administration
P.O. Box 3621
Portland, Oregon 97208-3621

EXECUTIVE OFFICE

OCT 14 2003

In reply refer to: DR-7C

The Honorable C.L. “Butch” Otter
U.S. House of Representatives
Washington, DC 20515-1201

Dear Representative Otter:

Thank you for your letter of September 16, 2003, regarding the importance of ocean research to
our Region’s efforts in helping to rebuild salmon stocks. ‘

As you know, beginning in 2001, record-breaking numbers of listed adult salmon have been
returning to the Columbia River each year. The number of fall chinook passing Bonneville Dam
this year is the highest since the dam was built in 1938. Snake River spring chinook survival has
more than doubled since the conditions in the 1970s.

Regional biologists indicate that good ocean conditions were a major factor in these strong
numbers, but there are numerous other factors in the complex salmon lifecycle that also bring to
bear. In order to take advantage of good ocean conditions, sufficient numbers of juvenile fish
must first make it past the hydrosystem. It is the focused Regional efforts led by Federal, State,
Tribal and local entities that have helped to mitigate and enhance the environment where these
juvenile salmon get their start. -

Bonneville Power Administration (BPA) is pursuing ocean research as an important part of a
comprehensive fish and wildlife program, managed through the Northwest Power and
Conservation Council (Council). The Council recommended that BPA not fund the two projects
that you mention, saying they were more appropriately funded by NOAA Fisheries. BPA has
decided to fund them because we want to continue gathering valuable ocean survival data on
Columbia Basin stocks. Both projects are joint efforts with the Canadian government’s studies
of the effect of ocean conditions on Pacific salmon. We are cost sharing them with the Canadian
government so that we can collect information specific to Columbia Basin salmon stocks, which
is information that the Canadian government would not otherwise pursue.

We are funding the Acoustic Tracking Array for Studying Ocean Survival and Movements of
Columbia River Salmon at a level of $200,000 per year in each of F Y2004, FY2005, and
FY2006 as part of a much larger study that the Canadian government is undertaking with about
$2 million in grants. We are also cost-sharing the Canada-USA Shelf Salmon Survival Study
with Canada’s Department of Fisheries and Oceans, with BPA providing funding in 1998
through 2003, and Canada providing funding in 2004 and 2005, and BPA providing funding in



2

the fall 2006. We continue to work closely with other agencies and private foundations that also
have a significant stake in the effect of ocean conditions on Pacific salmon to identify joint -
objectives and cost share essential research.

In all of our fish and wildlife efforts, it is critically important that we understand the
effectiveness of our actions in achieving their stated biological objectives. If it can be shown
that developing a better understanding of ocean conditions can help BPA to more effectively
meet its obligations to endangered fish, then we are interested in pursuing well-designed research
projects to help us do that.

Thank you for your interest and leadership in this area. IfI can be of more help, please contact
me or have your staff contact Robert Austin, BPA’s Deputy Director of Fish and Wildlife, at
503-230-4748. ' ’

Sincerely,

Stephen J. Wriglt/

“Administrator and Chief Executive Officer
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C.L. “"BUTCH” OTTER

18T DisTRICT, IDAHO

1711 LoNéWORTH House OFFicE BUILDING
WASHINGTON, DC 20515
{202) 225-6611
Fax: {202) 225-3029

COMMITTEE ON
ENERGY AND COMMERCE
SUBCOMMITTEES:
ENERGY AND AIR QUALITY

www.house.gov/otier
Email: www.house.gov/otter/email.htm

ENVIRONMENT AND HAaZARDOUS MATERIALS

CoMmeRce, TRADE, AND CONSUMER PROTECTION @ungreﬁg ut the mn[tgh %tattg
PHouge of Repregentatives
Washington, BE 20515-1201

September 16, 2003
Steve Wright
Administrator
Bonneville Power Administration
P.O. Box 3621 ASSIGN:
Portland, OR 97208-3621 cc: FO3, DC/Wash DR-7, CBrannon-D-7,
L-7, P-6, LBodi-A/Seattle, PG-5, KE/KEW-4,
Dear Administrator Wright, JWilliams-DR/Boise

As the Bonneville Power Administration decides how to allocate the recovery money, I
encourage you to consider funding for ocean research. Since salmon spend a large portion of
their life in the ocean, it is important to know the impact of ocean conditions on salmon survival
needs.

It is my understanding that one of the most prominent scientists involved in researching ocean
conditions has been Dr. David Welch, head of the Pacific Biological Station at the University of
British Columbia. With the productive and cost effective approach he has taken in the past, I
support the funding of his project proposals #35064 and #35065. These are two projects to test
means of tracking salmon more accurately during their years in the Pacific.

We share the goal of recovering salmon in the Pacific Northwest and I believe this research will
go a long way toward better understanding the salmon’s needs for survival. If you have any
questions, please contact Jani Revier in my office at 202-225-6611. Thank you in advance for
your assistance in this matter. '

Sincerely,

C.L. “Butch” Otter
Member of Congress

CLBOJjIr



Department of Energy

Bonneville Power Administration
P.O. Box 3621
Portland, Oregon 97208-3621

EXECUTIVE OFFICE

GCT 14 2003

In reply refer to: DR-7C

The Honorable Larry E. Craig
U.S. Senate
. Washington, DC 20510-1203

Dear Senator Craig:

Thank you for your letter of September 5, 2003, regarding the importance of ocean research to
our Region’s efforts in helping to rebuild salmon stocks. As you know, beginning in 2001,
record-breaking numbers of listed adult salmon have been returning to the Columbia River each
year. The number of fall chinook passing Bonneville Dam this year is the highest since the dam
was built in 1938. Snake River spring chinook survival has more than doubled since the
conditions in the 1970s. '

Regional biologists indicate that good ocean conditions were a major factor in these strong
numbers, but there are numerous other factors in the complex salmon lifecycle that also bring to
bear. In order to take advantage of good ocean conditions, sufficient numbers of juvenile fish
must first make it past the hydrosystem. It is the focused Regional efforts led by Federal, State,
Tribal and local entities that have helped to mitigate and enhance the environment where these

- juvenile salmon get their start. : '

Bonneville Power Administration (BPA) is pursuing ocean research as an important part of a
comprehensive fish and wildlife program, managed through the Northwest Power and
Conservation Council (Council). The Council recommended that BPA not fund the two projects
that you mention, saying they were more appropriately funded by NOAA Fisheries. BPA has
decided to fund them because we want to continue gathering valuable ocean survival data on
Columbia Basin stocks. Both projects are joint efforts with the Canadian government’s studies
of the effect of ocean conditions on Pacific salmon. We are cost sharing them with the Canadian
government so that we can collect information specific to Columbia Basin salmon stocks, which
is information that the Canadian government would not otherwise pursue.

We are funding the Acoustic Tracking Array for Studying Ocean Survival and Movements of
Columbia River Salmon at a level of $200,000 per year in each of FY2004, FY2005, and
FY2006 as part of a much larger study that the Canadian government is undertaking with about
$2 million in grants. We are also cost-sharing the Canada-USA Shelf Salmon Survival Study
with Canada’s Department of Fisheries and Oceans, with BPA providing funding in 1998
through 2003, and Canada providing funding in 2004 and 2005, and BPA providing funding in
the fall 2006. We continue to work closely with other agencies and private foundations that also



have a significant stake in the effect of ocean conditions on Pacific salmon to identify joint
objectives and cost share essential research.

In all of our fish and wildlife efforts, it is critically important that we understand the
effectiveness of our actions in achieving their stated biological objectives. Ifit can be shown
that developing a better understanding of ocean conditions can help BPA to more effectively
meet its obligations to endangered fish, then we are interested in pursuing well-designed research
projects to help us do that.

Thank you for your interest and leadership in this area. IfI can be of more help, please contact
me or have your staff contact Robert Austin, BPA’s Deputy Director of Fish and Wildlife, at
503-230-4748. !

Sincerely,

Stephen J. Wright

Administratoand Chief Executive Officer
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Bonneville Power Administration
P.O. Box 3621
Portland, OR 97208-3621

Dear Steve:

Please review the attached Jetter from several important constituents discussing the importance of
ocean research to our region’s efforts to help rebuild salmon stocks. The letter expresses
concems that I have discussed with you very recently.

I would appreciate your comments on the points contained in the attached letter. Y know you are
very busy handling the difficult tasks you have been strapped with since your tenure as
Administrator began, but I think the issues contained in the letter are critically important and
need our immediate attention.

Thank you for your assistance and for your continued hard work as Administrator during a very
enging time in our region’s history.

ASSIGN: i} R-7C
cc: FO3, DC/Wash, DR-7, L-7,
KE/KEW-4, Lorri Bodi-A/Seattle

United States{Senator
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Idaho United
for Fish and Water

3369508 (Phouc) 3328555 (Fa®)

July 31, 2003

The Honorable Lary E. Craig

0.S. Senae l
520 Hart Building . 1
Washington, PC 20510 |

Dear Senator Craig:

- » A " - 3 - dgms
wing, bod of evidencs suggests that thie major Impediment 10 selmon recovery is pot 2
aEe d stream habitat nor any of the other easy assumptions. Chaoging

inadequate flaws, paor UP o y :
con:i?ions in the areas of the Pacific Ocean ~ condirions until recently nafavarsble to salmon n

- e in which Snake River fish spend most £ their lives — seem to be the major problem.

yet most of the recovery money from the Bonneville Power Administration has historically gone

to upsream efforts W sle comparatively little has been allocated for ccean research. Recent
rescarch Endings suggest 1hat more study of ocean conditions is a critical comp?nem o
anderstanding the lifc cyele of the fish, We hope you'll support coptinued funding.

A number of geientists have done exxzensive preliminary ocsan rescarch. Their results tend to
indicate that §sh from the Columbia-Snake system specd their seagOing years io pacts of the ocean
in which conditions bave, until recently, been peor for sheir survival. Fish from other systoms
tend to inhabit other parts of the Pacific in which conditions have been better. Within the past few
years, that has changed. These circumstaices, if proven true, would oxplain:

"o ‘Why salmon from other, undammed northwest rivers with excellent injand habitat bave
fared just as poorly as Columbia-Snake Ssh, and '

. Why spring and summer Chinook that went 1o sea during the Columbia Basin's secopd-
worst drought in history in 2001, when Jow flows caused a power emergency for BPA, are
now reuming in near-record smmbers.

Additionally, the Nationa) Academy of Science conld fnd no evidence that increased river flows
benebt ssimoa survival

Ir is qur view that the effect of ocean conditians on salmon survival needs to be studied in much
more depth and with 3 much higher priority than et present. ‘We understand that & substantial
industry has built up in the ares of inland recovery effons and that competitian is fierce for
funding. Nevertheless, receat ocean research shows great promise and 3 science-based funding

system should reflect that potextial
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researching oceen conditinns bas been Dt
acific Biological Station at the University of British Calumbia. We
ciitical and that Dr. Welch's approschies have been

productive and cost effective in the past. We hape you will go to the Bonneville Power
the funds for project propasals #35064 and #35065.

Oge of the past prominent scientists invalved in

David Welch, head of the P
shink the need for ocean research 19

Administration them to sequre
These are TWO projects to test means of tracdkns

‘Pacific.

galtmon more accurately during their years in the

We ppprediste your guppory for effective and ecanomical, science-based solutions 0 the
yecovery of eydangered species. Thanl you for your afforts oo behalf of Idaho interests.

Steven C, Johnson

Tudy Battdett
Idzho Grain Producers Associarion

{daho Farm Bureal Federationt
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David Doeringsteld
Port of Lewiston 1daho Water Users Assaciation
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Mark Bensont Pamisia A. Barday
Public Affsirs Director 1daho Usited for Fish & Water
Western Region
Potlatch Corperation

Govemor Dtk ¥empthorne

TJudi Danielson, Nortwest Power & Conservation Counell
Fim Eempton, Northwest Power & Conseyvation Council
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Department of Energy

Bonneville Power Administration
P.O. Box 3621
Portland, Oregon 97208-3621

EXECUTIVE OFFICE

OCT 14 2003

In reply refer to: DR-7C

The Honorable Max Baucus
U.S. Senate
Washington, D.C. 20510-2602

Dear Senator Baucus:

By now you will have received the good news that the State of Montana, Flathead Land Trust,
and Bonneville Power Administration (BPA) have signed a Memorandum of Agreement for
Mitigating Resident Fish Habitat Losses From Libby and Hungry Horse Dams. The agreement
provides for BPA to fund the Weaver-McWennegar Slough and Fisher River Projects in
Montana out of our FY 2004 budget.

Resolution on this issue is a key landmark. In addition to providing for funding these two
conservation easements, it provides the opportunity for BPA to capitalize similar projects within
the State of Montana in the future. I commend the parties, as well as the Confederated Salish
and Kootenai Tribes and the Kootenai Tribes of Idaho, for their cooperation, hard work, and
innovation on this deal. All of the parties, including BPA, were determined to find a way to
make this work. -

Thank you for your letter and your strong interest in these projects. I look forward to working
with you on future projects to protect fish and wildlife in Montana,

Sincerely,

DA Thstr

Stephen J. Wrjght
Administrator and Chief Executive Officer



cc:
Judi Danielson

Northwest Power and Conservation Council
P.O. Box 83720

Boise, ID 83720-0062

Ed Bartlett

Northwest Power and Conservation Council
Capitol Station

1301 Lockey

Helena, MT 59620-0805

Fred Matt

Confederated Salish/Kootenai Tribes of the Flathead
P.O.Box 278

Pablo, MT 59855

Sid Rundell, Flathead Lakers
P.O. Box 70
Polson, MT 59860

Gary Aitken

Kootenai Tribes of Idaho
P.O. Box 1269

Bonners Ferry, ID 83805

Mary Verner

Upper Columbia Tribes United
910 N. Washington, Suite 107
Spokane, WA 99201
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MAX BAUCUS WASHINGTON, DC

MONTANA

(202) 224-2651

MONTANA TOLL FREE NUMBER
1-800-332-6106

WNnited States Senate

WASHINGTON, DC 20510-2602 max@baucus.senate.gov

http://iwww.senate.gov/~baucus

July 23, 2003 oo
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Mr. Stephen J. Wright
Bonneville Power Administration

0 s e 70
7603

Portland, Oregon 97232-3621

Dear Steve:

I am writing to express my extreme outrage at the
Bonneville Power Administration’s announcement today that
it will not fulfill its commitments and promises to the
Governor and the people of Montana to fund two important
conservation projects in western Montana -- the Weaver-
McWennegar Slough and Fisher River projects.

These projects were unanimously approved by the
Northwest Power Planning Counc¢il through the Councils’ fish
and wildlife program. The projects met the Council’s
requirements for scientific ‘review-and were found to.
provide real benefits for fish and wildlife in Montana.

The Council recommended these projects to BPA as a way for
your agency to meet its legal obligations to Montana under
the Northwest Power Act.

Now BPA is falling back on confusing legal and
accounting “policy” difficulties to deny any funding to
these projects that have been thoroughly vetted by the
Council and that were puklicly promised funding by BPA. As
you know Steve, these projects are léveraged at a rate at
least five times to one, meaning the local project sponsors
have worked very hard to leverage at least five times the
amount promised by BPA. All of this leveraged financing
hinges upon BPA fulfilling its commitment to provide its
promised funds. BPA’s delays have created hardship for
real people like James and Donna Buechle who have delayed
their retirement pending completion of this project. This

spring Mr. Buechle testified before the Northwest Power

BILLINGS
(406) 657-6790

Planning Council and contacted me about the burden BPA's

actions have placed on his family.

ASSIGN: DR-7C;
cc: A-7,D-7, K-7, DC/Wash, DR-7,
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BPA’s action have seriously damaged the ability of
local project sponsors in Montana to leverage funds from
private sources based upon a funding commitment from BPA,
or from any other federal agency for that matter.

I am asking you personally, Steve, to reach an
agreement as soon as possible on these two Montana projects
so that they can be funded, and I know you can do so
without setting any precedent for future Montana projects.
I believe that BPA is searching for far more certainty than
they need about their ability and authority to fund these
projects, and I fear that BPA is taking advantage of this
situation to avoid having to fund any future conservation
projects in Montana like the Confederated Salish-Kootenai
Tribe’s project on Flathead Lake.

I understand that BPA is working under a difficult
financial situation and that your agency is attempting to
resolve larger policy issues relating to the funding of
fish and wildlife projects. However, we both know that
these larger issues will not be resolved at any time in the
near future, and there’s no reason why these two Montana
projects can’t be funded now while these larger issues are
resolved.

Moreover, BPA has had more than three years to resolve
the issues that have stalemated these projects today, and
more than a year ago, BPA was apparently so confident in
their ability to fund these projects that you, Steve, took
the unique opportunity to pre-announce these projects on
behalf of Governor Judy Martz of Montana in a press
release.

BPA must honor its commitments to my constituents. I
know that there is a way to find an agreement on these
projects and to get them the funding they need. I ask for
your personal commitment, Steve, to see that these projects
are expeditiously and fully funded.



I would like a report back from you prior to your next
scheduled conference call with the project stakeholders, by
Friday, August 1.

Sincerely,

cc: Ed Bartlett, Northwest Power Planning Council
Fred Matt, Salish/Kootenai Tribes
Sid Rundell, Flathead Lakers



Department of Energy

Bonneville Power Administration
P.O. Box 3621
Portland, Oregon 97208-3621

EXECUTIVE OFFICE

ocT 27 2003

In reply refer to: DR-7C

Ms. Sandra Brewer, President
Pinnacle Investigations

Pinnacle Professional Services, P.S.
1306 West Mallon

Spokane, WA 99201

Dear Ms. Brewer:

Representative George Nethercutt has forwarded your letter of October 6, 2003, regarding your
concerns about Bonneville Power Administration (BPA) security procedures. He has asked that
I ook into the issues you mention and respond directly to you regarding my findings, with a
copy to him. '

- Your letter describes a visit to our headquarters office in Portland, Oregon, and your meeting
with Nancy Faber of BPA’s contracting staff, and John Soy of the BPA security office. The
purpose of your visit was to find out whether BPA would be interested in-procuring services
from your company, Pinnacle Professional Services. You describe statements the BPA
employees made and say that you were “shocked” and “flabbergasted.”

Ms. Faber, and Mr. Soy, both have a very different understanding of what was said during your
visit of August 12, 2003, and your subsequent phone conversation with Mr. Windus. Details you
recount, including the actual date that you say you visited and the claim that the East Coast ’
~blackout happened the same day, are not consistent with the facts. There are other inaccuracies,
and my staff says the quotes you attribute to them are “gross misstatements” and do not

accurately reflect the conversation that you had with them.

I am not going to enumerate all the details of their differences, but two points are important to
make. First, as Mr. Windus told you, the Office of Personnel Management (OPM), as well as the
Federal Bureau of Investigations, typically conducts the Federal background check for BPA.
Civil service personnel rules do not prohibit the Federal government from hiring a person with a
felony conviction, but BPA does not employ anyone with a criminal background unless he or she
is first cleared through the OPM process. BPA, like all Federal agencies, is guided by the Code
of Federal Regulations, Title 5, Part 731, in determining suitability for employment. In addition,
we consider the nature and seriousness of the conduct, the nature of the position for which the
person is being considered, and the evidence of rehabilitation, among other factors, in
considering whether to hire someone with a criminal record.



Second, you voice concern about the security process you encountered on gaining admittance to
the building. In fact, all security protocols were followed on the day of your visit. The security
officer on duty processed you through the metal detector and identification check. You were
allowed into the building without escort because the security officer understood, based upon
what you stated, that you were visiting someone in the personnel office. (Ms. Faber does not
work in personnel.) However, with that understanding, the security officer issued you a “Human
Resources ONLY” special access badge. This badge allows a visitor to access the job
announcement rack at the entrance to the personnel office. However, instead of visiting
personnel, you walked next door to the Security Office where Mr. Soy works. Mr. Soy
telephoned Ms. Faber, who then escorted you to the second floor meeting room that was reserved
for your meeting, : ' '

BPA prides itself on its security procedures, as well as on the professionalism of our staff. We
have been cited by the Department of Energy and held up as a model for other utilities for our
vigilance, innovation, and thoroughness in protecting the physical assets of the Pacific Northwest
power grid and our contribution to Homeland Security. I do not doubt that you experienced the
same level of professionalism and excellence during your visit, so I am at a loss to understand
the extreme differences in your version and BPA staff’s version of the events.

We appreciate the opportunity we had to discuss the services that your company provides.
- However, as the staff indicated, we are not in need of such services. I trust this responds to the
concerns expressed in your letter. : ' _

Sincerely,

Stephen J‘Iir Wright , ~
Administrator and Chief Executive Officer

cc: _
Honorable George Nethercutt, Jr.
U.S. House of Representatives
Washington, DC 20515-4705 .



Pomacie
- PROFESSIONAL
Services, P.S.
- {WA License #601-534-198)

October 6, 2003

TO: Robert Neal

RE: Bohneville Power Security Issues

Dear Mr, Neal,

I contacted you about my security concerns in regard to BPA. You asked me to write a letter to you for Mr.
Nethercutt about this issue. As I'told you on the telephone, I am an investigator and retired police officer. My
company conducts employment backgrounds for corporate and government agencies, including nuclear energy
backgrounds. You can visit our website at www.pinnacleprof.com to get background on our company.

During the last week of August, I visited BPA at their corporate office to see if they would be interested in
contracting with my company. When I entered the building, I was asked to sign in, but then I was allowed to walk
unescorted, which is against the security process. I met with the assistant head of security and “Nancy” (head of
contracting) about a possible contract doing backgrounds. She was extremely nice and encouraging, however, what
she told me about their security and employees made me very concerned for our Homeland Security. When asked
about employee backgrounds, she informed me that there are “probably 200 felons” in the corporate office that
“have access to computer passwords and secure information”. I asked her why they would not review employees
every year or two, and more importantly, why they would hire convicted felons. She stated, “there’s not enough
people looking for jobs so we have to hire felons.” This statement shocked me. She went on to say that “as long as
they didn’t target the corporate office” she would be fine. The assistant head of security was present during this -
conversation and said nothing contrary. When I left this office, I could not believe what I had just heard. I do
seminars and training on negligent hiring and identity theft issues and was flabbergasted that this is happening. It
just happened that this day was the day the power grids went out back east. They were showing many ways that
BPA safeguards security on the television that evening, but security starts with employee backgrounds. There is
an absolute need for social security verifications and full criminal history checks for employees that have the
nation’s power supply in their hands!! Because of my concern, I spoke to the head of security the next day and he
said to me, “that’s Nancy. I’ve known her for 25 years He promised to get back to me, but I have never heard
from him. Obviously, I am sure that my company’s chance to contract out with BPA is gone since I spoke to him,
but I did want to let Mr. Nethercutt know of this situation.

Thank you for your time with me on the telephone and please let me know how this will be looked into.

Sincerely,

Sandra Brewer, President

Pinnacle Investigations cc: FO3, DC/Wash L-7, CT-1 (Windus),

DT-1 (Berg), CK-1 (Berglund), CK-1 (Faber)

X

1306 WEST MALLON  SPOKANE, WA 99201
509-891-1266 800-955-5306  509-891-8527 FAX



Department of Energy

Bonneville Power Administration
P.0O. Box 3621
Portland, Oregon 97208-3621

EXECUTIVE OFFICE

OCT 29 2003

In reply refer to: DR-7C

The Honorable Maria Cantwell
U.S. Senate
Washington, DC 20510

Dear Senator Cantwell:

Thank you for your letter of October 1, 2003, expressing your support for our continued effort to
reduce our power rates. Bonneville Power Administration (BPA) staff has worked tirelessly with
our public and investor owned utility (IOU) customers for several months now to arrive at ,
a workable settlement of the pending litigation over benefits to the IOUs for their residential and
small farm customers. As we have told our customers, a successful settlement will reduce the
FY 2004 Safety Net Cost Recovery Adjustment Clause (SN CRAQ) to zero. This will bring our
FY 2004 rates from a 2.2 percent increase over FY 2003 rate levels to a 7.4 percent decrease.

With our previous successes in cost reductions, deferrals, and refinancings, as well as our
improved revenue picture, we have already reduced the overall FY 2004 rate increase from our
initial estimates of 15 percent to the current 2.2 percent. I am very grateful for your support and
leadership in achieving those reductions. We are not going to let up on cost management. We
are focused on achieving our $100 million cost reduction/revenue enhancement target for

FY 2004 and FY 2005.

We will work closely with our newly formed customer collaborative to share information about
our cost structure, our financial results, and our program priorities. We will also provide

comparable opportunities to other parties not included in the collaborative.

I will keep you updated on our progress to manage costs and implement improvements to
address the issues that we have struggled with since the West Coast energy crisis.

Sincerely,
Stephen J. Wright
Administrator and Chief Executive Officer



IDENTICAL LETTERS WERE SENT INDIVIDUALLY TO THE FOLLOWING:

‘Honorable Maria Cantwell
U.S. Senate
Washington, DC 20510

Honorable Peter DeFazio
U.S. House of Representatives
Washington, DC 20515

Honorable Patty Murray
U.S. Senate
Washington, DC 20510

Honorable Norm Dicks
U.S. House of Representatives
Washington, DC 20515

Honorable Max Baucus
U.S. Senate
Washington, DC 20510

Honorable Ron Wyden
U.S. Senate
Washington, DC 20510

Honorable Jay Inslee
U.S. House of Representatives
Washington, DC 20515

- Honorable Jim McDermott
U.S. House of Representatives
Washington, DC 20515

Honorable Rick Larsen
U.S. House of Representatives
Washington, DC 20515

Honorable Adam Smith
U.S. House of Representatives
Washington, DC 20515

Honorable Greg Walden
U.S. House of Representatives
- Washington, DC 20515

Honorable Gordon Smith
U.S. Senate
Washington, DC 20510

Honorable George Nethercutt, Jr.
U.S. House of Representatives
Washington, DC 20515

Honorable Larry Craig
U.S. Senate
Washington, DC 20510

Honorable Jennifer Dunn
U.S. House of Representatives
Washington, DC 20515

~ Honorable Mike Crapo

U.S. Senate
Washington, DC 20510

Honorable Conrad Burns
U.S. Senate
Washington, DC 20510

Honorable C.L. “Butch” Otter -
U.S. House of Representatives
Washington, DC 20515

Honorable Doc Hastings
U.S. House of Representatives
Washington, DC 20515

Honorable Mike Simpson
U.S. House of Representatives
Washington, DC 20515

Honorable Darlene Hooley
U.S. House of Representatives
Washington, DC 20515

Honorable Jenny Rehberg
U.S. House of Representatives
Washington, DC 20515



Congress of the United States
Wasghington, BE 20510

October 1, 2003

Mr. Steve Wright

Administrator

Bonneville Power Administration
P.O. Box 3621

Portland, Oregon 97208

ASSIGN: DR-7C
cc: FO3, DC/Wash, DM-7, L-7, P-6,
PS'69 PSP-5

Dear Steve,

We condinue o be concerned about the effect of ugh electricity costs on the regional economy
and the region’s consumers. Bonneville Power Administration’s (BPA) power rates have
already increased in the last two years by 46 percent to historic high levels, and a further BPA
rate surcharge in these difficult economic times must be avoided.

We support the decision of BPA, as part of an overall settlement, to reduce the Safety Net Cost
Recovery Adjustment Clause (Safety Net) rate increase for FY 2004 to zero and to commit to
aggressive measures to reduce costs and enhance revenue that could result in a zero Safety Net
rate increase for FY 2005. We understand that this will result in a much-needed overall BPA
power rate decrease of over 7 percent.

We understand that BPA’s commitments on a zero Safety Net rate increase in FY 2004 and a
meaningful target for a zero Safety Net rate increase in FY 2005 is the primary reason regional
utilities and other customers are now willing to agree to a broader settlement, which includes a
settlement of a pending Ninth Circuit challenge to the level of power benefits the Investor-
Owned Utilities are receiving from BPA. We commend both BPA and regional utilities for
continuing to return to the negotiating table and for working diligently to reduce rates for the
benefit of the region, and we urge all parties to quickly complete the work necessary to conclude
the settlement.

We support the setilement framework and expect BPA to use its best efforts to accomplish the
following, as discussed in the settlement documents:

e No Safety Net rate increase in FY 2004, leading to an overall power rate decrease of over 7
percent.

e Make concerted efforts to eliminate the need for a Safety Net rate increase in FY 2005
through pursuing additional revenue enhancements, and cost reductions of approximately
$100 million in FY 2004 and FY 2005. If these cost reductions and revenue enhancements
are achieved and all other costs and revenues remain as forecasted in the recently concluded
rate case, there will be no Safety Net rate increase in FY 2005.




e Work with customers, other stakeholders and the congressional delegation to achieve these
cost reductions and revenue enhancements through an open and cooperative public process.
A key feature of this process is the periodic sharing of pertinent actions taken and actions
planned to achieve the cost reduction targets and revenue enhancements, as well as timely
sharing of pertinent and non-privileged information on BPA’s actual and forecasted financial
results. As part of this effort, Bonneville should continue to review costs and undertake in its
next budget cycle a thorough and transparent financial review.

We recognize that change is never easy and that it took courage for you and senior management
to empower Bonneville’s employees to express their views on recent decisions that may have
contributed to today’s financial crisis as part of your “Lessons Learned” exercise. We also
recognize that the Bonneville decisions described in the April 18 and May 6, 2003, “Lessons
Learned” memoranda were made in a particular context, and that many decisions leading to the
current difficulties predated your tenure as Administrator. But in addition to these external
pressures, we believe that—as with the rest of the industry--there are a number of other long-
term issues and challenges that Bonneville must address in order to adequately respond to the
lessons of the past few years. We understand that implementation of the recommendations
resulting from the “Lessons Learned” process is under way, and we ask you to provide us with
an update on your progress within 120 days.

In addition, we understand that the utility business has become exceedingly complex in the past
decade. In keeping with the broader trend within the industry as a result of recent volatility in
energy and financial markets, Bonneville--in consultation with stakeholders and customers--
should explore new mechanisms to ensure that best practices are observed when it comes to the
agency’s business and financial dealings and advise us of your conclusions when you report to us
on your progress implementing the recommendations from the Lessons Learned review.

Reaching settlement of the public/IOU litigation and addressing the challenges that you and your
staff have identified are surely daunting tasks. However, we sincerely appreciate your efforts
thus far to alleviate the impact further rate increases would have on our already-staggering
regional economy. We commend you for reaching an agreement that will result in a rate
reduction this year, and for taking concerted steps that --if cost reductions and revenue
enhancements are achieved and other factors remain as forecasted - will result in further rate
relief in FY 2005. We are committed to working with you to address the challenges confronting
the agency in a manner that will ensure BPA is able to keep rates as low as possible, consistent
with its legal obligations, social responsibilities and sound business principles for decades to
come.

We realize that many of BPA’s resources will be devoted to completing settlement of the rates
issue in the coming months, and stand ready to assist you in this endeavor. If at any point it
appears that the elements of this settlement cannot be met, we urge you to inform us promptly of
the fact, the reasons, and what reasonable alternatives can be pursued to avoid unwanted rate
increases. Under such circumstances, we would expect to convene a forum on these issues, given
their extreme importance to the regional economy.



Again, thank you for all hard work on behalf of Northwest ratepayers.

Sincerely,
Maria Cantwell Gordon Smith
Peter DeFazio

j Norm chiz

Max Baucus
A 7=
Ron Wyden l Conrad Burn:

) i Doc Hastings / [

Jia McDermott






Department of Energy

Bonneville Power Administration
P.O. Box 3621
Portland, Oregon 97208-3621

EXECUTIVE OFFICE

0CT 2 9 2003

In reply refer to: DR-7C

The Honorable Brian Baird
U.S. House of Representatives
Washington, DC 20515

Dear Representative Baird:

Thank you for your letter of September 26, 2003, expressing support for a hew wind storage and shaping
product that Bonneville Power Administration (BPA) is planning to offer soon. We, too, are excited
about its possibilities.

BPA has helped to develop, and has acquired, a substantial inventory of wind energy over the years.
However, as you point out, our financial difficulties limit our ability to purchase more renewable resource
output. To continue to help facilitate wind energy development in the Pacific Northwest, BPA can still
take advantage of the unique storage capability of the invaluable Federal Columbia River Power System
(FCRPS). '

The proposed wind storage and shaping product will use the flexibility of the FCRPS to eliminate the
hour-to-hour uncertainty of wind. The FCRPS would in effect store the intermittent wind energy, to be
shaped and redelivered to purchasers in planned amounts at a later time. The product is designed to
expose the agency to minimal financial risk. In fact, we have structured the product to have a positive,
albeit modest, impact on BPA's net revenues under most water conditions. :

BPA hopes this wind energy product, once it is available, will encourage our public customers, tribal
interests and investor owned utilities to invest in more wind energy. We think this is the best role for
BPA to play in the region, and one that fulfills our public purposes. We are actively seeking creative
ways to use our unique position as a Federal agency and marketer of the FCRPS to facilitate development
of renewables with limited direct acquisition of power.

I very much appreciate your outspoken support and your leadership. I look forward to working with you
in this and other similar projects to meet the environmental and economic needs of the Pacific Northwest.

Sincerely,

Stephen J. Wriglit
Administrator and Chief Executive Officer



BRIAN BAIRD

THIRD DISTRICT, WASHINGTON

DISTRICT OFFICES:

1220 MAIN STREET, SUITE 360
VANCOUVER, WA 98660
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Washington, B 20515

September 26, 2003

Steve Wright

Administrator

Bonneville Power Administration
Post Office Box 3621

Portland, OR 97208-3621

T e

Dear Steve:

I am writing to express my strongest support for BPA’s proposal to offer Storage and Shaping
service for wind generation projects located in the Pacific Northwest. Undoubtedly, this
innovative service will promote the development of additional renewable energy technologies in
our region, and may serve ultimately to lower energy prices in the Pacific Northwest.

I recognize BPA’s current financial predicament prevents the agency from providing financial
resources directly to wind generation facilities. I therefore applaud this innovative proposal,
which would provide an incentive to public and private entities to develop wind generation
facilities by helping to integrate power produced from such facilities into the federal transmission
system. Potentially, this unique service will help stabilize energy prices, stimulate economic
growth, and protect fragile environmental resources. Iam particularly pleased BPA is working
on a solution intended to accomplish such admirable objectives without necessitating an increase
in BPA’s transmission rates.

In closing, I applaud BPA for drafting this proposal, and I strongly support its implementation.
If I may be of assistance in this matter, please do not hesitate to contact me.

Sincerely,

ASSIGN: DR-7C

' cc: FO3, DC/Wash, L-7, P-6, PT-5, DM-7,
Cindy Custer-DR/WSGL

Brian N. Baird
Member of Congress

®<EE@»n  printed on recycled paper @



Department 6f Energy

Bonneville Power Administration
P.O. Box 3621
Portland, Oregon 97208-3621

EXECUTIVE OFFICE

NOV 12 2003

In reply refer to: DR-7C

The Honorable Doc Hastings
U.S. House of Representatives
Washington, DC 20515

Dear Representative Hastings:

This is in response to your letter to me of October 8, 2003, on behalf of Mr. James Hutchinson,
President of Ellensburg Cement Products, Inc. (Ellensburg). Mr. Hutchinson requests your help
concerning the Department of Treasury (Treasury) withholding more than the claim against
- them.

As you requested, Bonneville Power Administration (BPA) accounts receivable staff reviewed
the amounts that Treasury collected from Ellensburg on behalf of BPA and confirmed that excess
amounts were indeed withheld. Ellensburg’s final payment to satisfy the debt was not recorded
timely into Treasury’s systems, so Federal payments continued to be withheld. Treasury has
since removed Ellensburg from its collection system. Ihave enclosed an accounting of the
claims for your information.

Treasury has returned the excess funds to BPA, and we have processed a refund to Ellensburg in
the amount of $7,856.62. We electronically transferred the funds to Ellensburg’s account on
October 31, 2003.

_ Our sincere apologies for this error and any difficulties it has caused for Mr. Hutchinson and his
company. If I can answer any questions, please contact me or have your staff contact
Mr. Rob Swedo, of our Spokane Office, at 509-358-7445.

7

Stephen J. Wright:
Administrator and Chief Executive Officer

Sincerely,

Enclosure



Ellensburg Cement Products, Inc.

Debt Collection

Invoice Invoice
MSC-01013RB2

MSC-02218

Total

Invoice
Date Invoice Amount BPA Action Collections* Date
6/27/2001 $21,049.14 referred to Treasury June 200; $30,698.51 - Jan-03
$11,711.59 Aug-03
10/9/2002 $38,663.58 referred to Treasury April 200 $46,327.01 Aug-03
~ $6,102.09 Aug-Sept-03
$59,712.72 $94,839.20

Excess collected and refunded to Company October 29, 2003 - ($7,856.62)

Total collected on this debt $86,982.58

*includes penalties, fees, and interest



1323 LONGWORTH House OFFICE BUILDING
WasHINGTON, DC 20515
(202) 225-5816

DOC HASTINGS

41H DisSTRICT, WASHINGTON
*

AssisTANT MaJoriTy WHIP 2715 SAINT ANDREWS LoOP, SuiTE D
Pasco, WA 99301

(509) 543-9396

CommITTEE ON RULES
302 EAST CHESTNUT

COMMITTEE ON THE BUDGET YakiMa, WA 98901

Congress of the Tnited States

Houge of Representatives
October 8, 2003

e E Ll

M. Stephen J. Wright L '
Administrator and Chief Executive Officer / 0 : / % 03
Bonneville Power Administration e

P.O. Box 3621 /09/5705/

Portland, OR 97208
Dear Mr. Wright:

Thank you for your response of September 11, 2003, concerning a settlement from
Ellensburg Cement Products, Inc., for damage to Bonneville Power Administration transmission
lines in December 2000. My constituent, Mr. James O. Hutchinson, President of Ellensburg
Cement Products, Inc., has contacted me again regarding his concern that the Department of the
Treasury withheld $6,246.78 more than the amount of the claim against Ellensburg Cement
Products, Inc. I am enclosing related information.

I would appreciate another review of the payment portion of this case. Please direct your
response to my staff assistant, Judy Byrne, at 2715 Saint Andrews Loop, Suite D, Pasco, WA
99301, phone (509) 543-9396, or fax (509) 545-1972.

Sincerely,
"7 ) o .
vy B

Doc Hastings /

Member of Congress
DH:jb
Enclosures ASSIGN: PR-TC

cc: FO3, DC/Wash, DR/WSGL, L-7,
KF-2, KFR-2, KFRO-2, CK-1



0CT 03 20[]9 | Ellensburg Cement Products, Inc.

Contractor Registration #EllenCP255DP

1071 Hwy 97 e PO Box 938 e Ellensburg, WA 98926

Telephone (509) 933-7050  Fax (509) 933-7068

October 1, 2003

The Honorable Richard “Doc” Hastings
U.S. House of Representatives

1323 Longworth House Office Building
Washington, D.C. 20515

RE: Ellensburg Cement Products, Inc. vs. Bonneville Power Administration
Dear Representative Hastings:

In December 2000, Ellensburg Cement Products, Inc. damaged a Bonneville Power
Administration powerline. Bonneville replaced a power pole, made and completed other repairs
starting Dec. 6, 2000 and finishing December 8, 2000 according to W/O 00037791 and Invoice
MSC-01013 dated July 11, 2001. As you can see on the enclosed copy, there is nothing to
indicate any of these repairs were temporary in nature. As a matter of fact, the splices made in
December 2000 to the fiber optic cable are still there.

Upon receipt of this invoice on August 1, 2001, Ellensburg Cement Products, Inc. forwarded it
on to our insurance carrier, Safeco Property and Casualty Insurance for payment. Safeco
disputed the labor charges as being excessive and out of line. Safeco immediately ran into a
bureaucratic stone wall, Bonneville would not talk to them. This was from the time the invoice
was received and not just from the time Bonneville turned this billing over to the Treasury.
Finally, out of frustration, desperation and to keep from accruing any additional charges, Safeco
paid Invoice MSC-01013.

Then in October 2002, Ellensburg Cement received Invoice MSC-02218. This invoice was for
replacing two thousand five hundred feet of fiber optic cable, which Bonneville says, was
damaged in December 2000. It seems rather strange, the temporary repairs which Stephen
Wright refers to in his letter of September 11, 2003, are still there. We have been unable to find
any of this two thousand five hundred feet of fiber optic cable located within the boundaries of
the property where the original damage was incurred and where Ellensburg Cement would have
any control or responsibility. '

On August 8, 2003, Ellensburg Cement received notification from the Department Of Treasury
that over $11,500.00 had been withheld from payments due ECP on August 4, 2003. Upon
receipt of this notification from Treasury, Safeco Insurance Company was notified and a
PROTEST payment through their attorney of $46,327.10 was made. This paid the claim in full.
However, even after paying this claim in full, Treasury continued to withhold funds due



Doc Hastings
October 1, 2003
Page 2

Ellensburg Cement and have to date collected $6,246.78 more than the amount of the claim with
$144.69 on 8/06/03, $232.74 on 8/29, $4,992.96 on 9/03 and $876.38 on 9/05/03.

This has become a two year nine month fiasco of bureaucratic arrogance. To begin with, it took
over 7 months to send the initial invoice MSC-01013 and then this invoice was sent to the wrong
address. Now that is efficiency. Next any attempts by our agent in this matter; Safeco Property
and Casualty Insurance Co., to arrive at a mutually acceptable settlement were met with silence.
BPA would not talk to Safeco. Take Safeco’s money, yes! Talk to Safeco, NO!

In Mr. Wright’s closing statement, he says he is confident Bonneville’s charges are accurate and
reasonable. Yes, all the numbers do add up, so these invoices are mathematically accurate.
Reasonable? Is it reasonable for a governmental agency to bill labor at a rate which covers the
U.S. Dept. of Labor prevailing wage and fringe benefits, state and federal payroll taxes and
HOW much more for administrative support? Is it reasonable to charge out 129.0 labor hours at
straight time and 181.5 overtime labor hours on one little job? Is it reasonable to charge for
replacing 2,500 feet of fiber optic cable, which could encircle this site several tlmes? Isit
reasonable to totally ignore our agent’s attempts at conversation?

As you can see, we at Ellensburg Cement do not view this issue in the same manner as a
professional Bureaucrat. We are a small, family owned business, working very hard to provide
our employees good living wages and benefits and provide goods and services to our customers
at fair prices. If problems do arrive, we are able to discuss the situation and usually able to come
to equitable solutions. With Bonneville this is not the case and we are not used to dealing with a
Bureaucratic Bully. |

I hope this raises some questions regarding the way Bonneville acts in situations like this. If you
have any further questions of Ellensburg Cement on this issue, do not hesitate to contact me at
(509) 933-7050.

Thank you,
ELLENSBURG CEMENT PRODUCTS, INC.

>~

James O.Cgu fison
President

JOH:me
Enc.
CC: Patty Gross (via facsimile, 425-376-7450)
Korach & Wilson (via facsimile, 509-754-4891)
Law Firm of William Garcia (via facsimile, 206-925-0799)



_ Invoir MSC-01013
IN«OICE Invoice-Date: July 11,2001
Page: - 1 of 1
Please Remit To: _
BONNEVILLE POWER ADMIN Customer No: 10639
FILE NO. 74038 Payment Terms: NET 30
' Due Date: August 10,2001

P.0. BOX 60000
SAN FRANCISCO CA 94160-4038

ELLENSBURG CEMENT COMPANY ANMOUNT DUE: 21,049.14 USD
PO BOX 938
ELLENSURG WA 98926 To ensure that your account is credited properly, please

include the invoice number on your check and/or enclose a
copy of the invoice with your payment. Thank You.

For billing questions, please call: SHARON BOYLE

360-418-8258 : _ Original

Line Description Quantity UOM Unit Amt Net Amount
1 LABOR 1.00 15,580.00 15,580.00
2 VEHICLE/EQUIPMENT 1.00 2,823.00 2,823.00
3 TRAVEL 1.00 1,402.50 1,402.50
4 " MATERIALS 1.00 1,243.64 1,243.64

Subtotal: 21,049.14

AMOUNT DUE: 21,049.14 USD

AMOUNT DUE BONNEVILLE POWER ADMINISTRATION
FOR REPAIR WORK DUE TO EXCAVATOR DRIVING
THROUGH ELLENSBURG-MOXEE 115KV LINE. SEE
ATTACHED FOR COST BREAKDOWN.

Unpaid balance after the due date will accrue interest at a rate of 1 percent For Internal Use
per month, unless otherwise stated in the contract or agreement. You .
have the right to inspect the records and obtain a review, within BPA, of
the determination of this indebtedness. Alidebts are subject to the Debt
Collectionimprovement Act of 1996.

INVOICE CC'S:
OFFICIAL FILE - TMF
WELLER, D - TFS




EXTERNAL REIMBURSABLE PROJECT

[Wo Number: 00037791

ITask Number:

1

Date: 12/6/00

Project Title: Excavator Drove thru Line

Requesting Org: TFSK

Work Start Date: 12/6/00 ICompIete Date: 12/8/00

TBL Contact Name: Barry Peckham : TBL Contact Phone Nr: 509-925-2049
Send Bill To: Ellensburg Cement Company Customer Contact: Jim

Address: 1071 Hwy 97 Customer Phone Nr: 509-856-7644

"|City, State, Zip: Ellensburg, WA 98926

Cust Purchase Order #:

Location of Work: Ellensburg-Moxee 115kv Line

Description of Work:

Repair work due to excavator driving through our line.

Barry Peckham

Debbie Weller

Work Complete/Cost Certification (name/signature)

Cost per Estimate Actual Billed
item Description - Unit Unit Units Cost Units Cost

Labor - Hour
Journeyman Lineman, Straight tirme 76.00 147.5 41,210.00
Journeyman Lineman, Overtime 114.00 29 3,306.00
Operator, Straight time 76.00 14 1,064.00
E53014 Bucket Truck 200.00 3 600.00 |
E52390 Boom Truck 150.00 3 450.00
E49435 Boom Truck 150.00 3 450.00
E52037 2 Ton Truck 150.00 2 300.00
E52899 Back hoe 200.00 3 600.00
G63-01006 Maintenance Truck 47.00 3 141.00
G71-01070 Maintenance Truck 47.00 3 141.00
G71-01071 Maintenance Truck 47.00 3 141.00
*Travel / Per Diem 280.50 5 1,402.50
*Materials

Copper Field sleeve $ 62.67 2 125.33

Fir pole, 70 ft $ 943.79 943.79

Fiber repair kit $ 64.52 2 129.03

Copper conductor $ 0.33 20 6.60

DA Bolts $ 470 2 9.39

Crossarm bolts 7/8 $ 4.61 1 4.61

Crossarm bolts 3/4 $ 5.71 2 11.42

Punched eye 3 13.46 1 13.46
TOTALS - 21,049.14
Originator (name/signature) Date: Customer Name/Signature Date:
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American States [nsurance Company
PO Box 34700
Seattle, WA 98124

(425) 376-7450 Fax
(425) 376-7272  Office

September 22, 2003

Congress of the United States
House of Representative

RE: Ellensburg Cement vs Bonneville Power Compahy

Dear Mr. Hastings:

Thank you for taking the time to follow up on the issue regarding Bonneville Power. We
have received a copy of the letter from Stephen Wright, Administrator and Chief
Executive Officer from Bonneville Power.

It clearly states in his letter that this debt has been paxd in full. Attached are several
copies of invoices. These monies are continuing to be garnished from Ellensburg’s
business accounts. This needs to stop.

It is inexcusable for an entity like Bommeville not to take the responsibility that this issue
is cleared up and should owe Ellensburg interest ect.

His letter that was submitted certainly isn’t clear, as we had previously written; we have
an expert report that disputes the alleged 2500 feet of optic fiber that was damaged. They
haven’t provided any proof that we caused this damage.

We believe Bonneville needs to contact us directly and this case needs to be arbitrated to
be resolved. It isn’t realistic that we caused $80,000.00 worth of damage based on our
photos and report.

/Pn you
T P tti Gross -/f

American States Insurance Company

CC: Ellensburg Cement

@oo1
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0 FIN “IAL MANAGEMENT SERVICE
~  P.0.BOX1686 —

BIRMINGHAM, ALABAMA 35201-1686
THIS IS NOT A BILL - PLEASE RETAIN FOR YOUR RECORDS

08/29/03

ELLENSBURG CEMENT PROD

P.0.BOX 938
ELLENSBURG, WA 98926

Dear ELLENSBURG CEMENT PROD:

As anthorized by Fedéral law, we applied all or part of your Federal payment to a dsbt you ¢we., The
goverment agency (or agencies) collecting your debt ig listed below.

W mmm—a twey e
gt = o ———— et

Debt Management Servicing Centex TIN Num: 910-52-3402

Finsmeial ;(ganasement Sﬁce TOP Trace Num: 539236969

DMSC - Birmingham Office Acct Num: 230063659000475506

P, O. Box 830754 ' Amount This Creditor: $232.74
Rimingham AT, 35283-0794 . Creditor: 33 Site: 01
888-826-3127 (888) 826-3127

PURPOSE: Non-Tax Federal Debt

The Agenoy has previously sent notice to you at the Jast address known 10 the Agency. That notice
explained the amount and type of debt yon owe, the rights available to you, and that the Agency intended
1o collect the debt by intercepting any Federal payments made to you, including tax refunds. If you
believe your payment was reduced in ervor or if you have guestions sbout this debt, you muost
contact the Agency at the addresy and telephone number shown above. The U. S. Department of
the Treasury's Financial Management Service cammot resolve jssues regarding debts with other agencies.

We will forward the money taken from your Federal payment to the Agency to be applied to your debt
balance; however, the Agency may not recéive the fimds for several weeks after the payment date. If you
intend to contact the Agency, pleasc have this notice available.

GH, \Sies
Charles A. Wilson '
ent of the Treasury, Financial Management Service
(800) 304-3107
PAYMENT SUMMARY 3
PAYEE NAME: ELLENSBURG CEMENTPROD _ . (4%
PAYMENT BEEORE REDUCTION: $235.10 @ 3 PAYMENT DATE: 08/26/03
TOTAL AMOUNT OF THIS REDUCTION: - $232.74 PAYMENT TYPE: EFT

PAYING FEDERAL AGENCY: Depsrument of Energy

COR OFFICIAL USEONLY: 0000000003 61523606991 052340200000970K 1 BAL YR-POSELLEOO0S %



09/22/03. 08:05 FAX 425 881 4909 SAFECO CLAIMS _ | d1003

! ' G o4
1:54 5p99337868 ELLENSBURG CEMENENT P
g3/19/2088 1133 DEPARTMENT OF THE TREASURY
e FIN CIAL MANAGEMENT SERVICE
‘s P.O.BOX1686 ~—
BIRMINGHAM, ALABAMA. 35201-1686

THIS IS NOT ABILL - PLEASE RETAIN FOR YOUR RECORDS

09/03/03

ELLENSBURG CEMENT PROD

P.0. BOX 938
ELLENSBURG, WA 98926

Dear ELLENSBURG CEMENT PROD:

As anihorized by Federal law, we applied all or part of your Federal pryment fo 3 debt you owe. The
government agency (or agehcies) collecting your debt ig listed below.

Dobt Management Servicing Center TIN Num: 910-52-3402

Financial Management Service TOP Trace Num: $§19241251
DMSC - Bimmingham Office Acot Num: 230063659000475506

P. O. Box 830794 Amount This Creditor: 571540
Bimmingham AL 35283-07%4 Creditor: 33 Site: 01
888-826-3127 (888) 826-3127

PURPOSE: Non-Tax Federal Debt

The Agency has previously sent notice to you at the last addross known to the Agency. That notice
explained the amount and type of debt you owe, the rights available to you, and that the Agency intended
to collect the debt by intercepting any Federal payments made to you, including tax refunds. If yon
believe your payment was reduced in error or if you have questions about this debt, yon must
contact the Agency at the address and telephone number shown above, The U. S. Department of
the Treasury's Financial Management Service cannot resolve issues regarding debts with other agencies.

We will forward the money taken from your Federal payment to the Agency to be applied to your dsbt
balance; however, the Agency may not receive the funds for several weeks aftes the payment date, Ifyou
intend to contact the Agency, please have this notice available.

GR\Sheees
Charles A. Wilson
ent of the Tressury, Finencial Management Setvice

(800) 304-3107 '
PAYMENT SUMMARY # a3\ b
PAYEENAME: ELLENSBURG CEMENT PROD .. oo 5

PAYMENT BEFORE REDUCTION: $722.63 * PAYMENT DATE: 09/03/03
TOTAL AMOUNT OF THIS REDUCTION: $715.40 PAYMENT TYPE: EFT
PAYING FEDERAL AGENCY: Department of Energy e

OB OFFICIAL USE ONLY: 0000000013 ST924125191052140200001 1691 36ALTR-FOTBLLEC0012
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DEPARTMENT OF THE TREASURY
FIN/ ~IAL MANAGEMENT SERVICE
S P.0.BOX 1636

BIRMINGHAM, ALABAMA 35201-1686
THIS IS NOT ABILL. - PLEASE RETAIN FOR YOUR RECORDS

09/03/03

FLLENSBURG CEMENT PROD
P.0.BOX 938
ELLENSBURG, WA 98926

Dear ELLENSBURG CEMENT PROD:

As anthorized by Federal law, we applied il or patt of your Federal payment to a debt you owe. The
government agency (or agencies) collecting your debt is listed below.

icing Center TIN Num; 910-52-3402
D e Service OB Trace Num: 819241252
DMSC - Birmingham Office Acct Num; 230063659000475506
P. O. Box 830794 Amount This Creditor: 3872.43
Bnmin%l_:am AL 35283-0794 Credjtor: 33 Site: 01
888-§26-3127 (888) 826-3127
PURPOSE: Non-Tax Federal Debt

The Agency has previously sent notice to you at the last address known to the Agency, That notice
explained the amount and fype of debt you owe, the rights available to you, and that the Agency intended
to collect the dehtbyinmapﬁugmyl’ederslpaymentsmadstoyou, including tax refimds. ¥ you
believe your psyment was reduced in error or if you have questions about this debt, yon must
contact the Agency at the address und telephons pumber shown sbove. The U. S. Department of

the Tregsury's Financial Management Service canuot tesolve issues regarding debts with other agencies.

We will forward the moneytakmﬁ'omymFedmlpaymenttotheAgencymbc applied to your debt
balance; however, the Agency may not receive the funds for several weeks after the payment date. If you
intend to contact the Agency, please have this notice available,

AR Sers
Charles A. Wilson
Department of the Treasury, Financial Management Service
(800) 304-3107
PAYMENT SUMMARY B 9
PAYEE NAME: ELLENSBURG CEMENT PROD 1pxl
PAYMENT BEFORE REDUCTION: $881.25 PAYMENT DATE: 09/03/03
TOTAL AMOUNT OF THIS REDUCTION: $872.43 PAYMENT TYPE: EFT

PAYING FEDERAL AGENCY: Departnent of Energy

POR OFFICIAL UFE ONLY: 0000000413 1927175201 CAIIAT00001 1791 36AL TR-POLELLEBOO013



09/22/03. 08:05 FAX 425 881 4909 SAFECO CLAIMS

- doos
@9/19/2083 11:54 50993370869 ELLENSBURG CEMENENT PAGE 06 7
DEFARTMENT QF THE TREASURY fe

FIN. ~IAL MANAGEMENT SERVICE
" P.0.BOX 1686
BIRMINGHAM, ALABAMA 35201-1686

THIS IS NOT A BILL - PLEASE RETAIN FOR YOUR RECORDS

05/03/03

ELLENSBURG CEMENT PROD
P.0. BOX 938
EL1ENSBURG, WA 98926

Dear ELLENSBURG CEMENT PROD:

As authorized by Federal law, we applied all or part of your Federal payment to a dett you owe. The
government agency (or agencies) collecting your debt is listed below.

Debt Management Servicing Center - TIN Nipm: 910-52-3402

Financial Management Scefmfice TOP Trace Num: $19241253

DMSC - Birmingham Office Acct Num: 230063659000475506

P. 0. Box 8307 Amount This Creditor: $1203.96
main%am AL 3523830794 Creditor: 33 Site: 01
888-826-3127 (888) 826-3127

PURPOSE: Non-Tax Federal Debt

The Agency has previously setit notice to you at the last address known to the Agency. That notice
explained the amount and type of dsbt you owe, the rights available to you, and that the Agency intended
to collect the debt by intercepting any Federal payscnts made to you, inchading tax refunds. Xf you
believe your psyment was rednced in error or if you have questions about this debt, you must
contact the Agency at the address and telepbone number shown above. The U. S. Department of
the Treasury's Finapcial Management Setvice cannot resolve issues regarding debts with other agencies.

We will forward the money taken from your Federal payment 1o the Agency to be applied to your debt
balance: however, the Agency may not recexve the funds for several weeks after the payment date. Ifyon
intend to contact the Agency, please have this notice availsble.

8

A1, (Smees
Chartles A. Wilson
Department of ths Treasury, Financial Management Service
(800) 304-3107
PAYMENT SUMMARY ¢ Lofbsé
PAYEE NAME: ELLENSBURG CEMENT PROD 1y
PAYMENT BEFORE REDUCTION: $1216.13 PAYMENT DATE: 09/03/03
TOTAL AMOUNT OF THIS REDUCTION: 51203.96 PAYMENT TYPE: EFT

PAYING FEDERAL AGENCY: Depwmtment of Energy -

e mtwr— - 4Ty e ——
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DEPARTMENT O¥ THE TREASURY / 13
FIN., “CIAL MANAGEMENT SERVICE
ot P.0. BOX 1686 N

BIRMINGHAM, ALABAMA 35201-1686
THIS IS NOT ABILL - PLEASE RETAIN FOR YOUR RECORDS

09/03/03

ELLENSBURG CEMENT PROD
P.0.BOX 938
ELLENSBURG, WA. 98926

Desr BLLENSBURG CEMENT PROD:

As suthorized by Federal law, we applied all or part of your Federal payment to a'debt you owe. The
governmeont agency (or agencies) collecting your debt is listed below.

Debt ment Servicing Center TIN Num: 910-52-3402

Financial ent Service TOP Trace Num: 819241254

DMSC - Birmjngham Office Acct Num; ?.30063659000475506

P. O. Box 830794 Amomt This Creditor: $1046.92
Birmingham AL 35283-0794 Creditor: 33 Site: 01
§88-826-3127 (889) 526-3127

PURPOSE: Non-Tax Federal Debt

The Agency has previously sent notice to you at the last address known to the Agency. That notice
explained the smount and type of debt you owe, the rights available to you, and that the Agency intended
to collect the debt by intercepting any Federal payments made t0 you. including tax refunds. I you
believe your payment was reduced in error o if you have questions about this debt, you must
contact the Agency at the address and telephone number shown above. The U. S. Department of
the Treasury's Financial Mavagement Service cannot resolve issucs reganding debtx with other agencies,

We will forward the money teken from your Pederal payzent to tha Agency to ba applied to your debt
balance; bowever, the Agency may not receive the fands for several weeks after the payroent date. If'you
intend to contact the Agency, please have this notice available.

1, Smers
Charles A. Wilson
Department of the Treasury, Financial Management Service
(800) 3043107
PAYMENT SUMMARY 5 £
PAYEENAME: ELLENSBURG CEMENT PROD ge
PAYMENT BEFORE REDUCTION: $1057.50 PAYMENT DATE: 09/03/03
TOTAL AMOUNT OF THIS REDUCTION: _ $1046.92 PAYMENT TYPE: EFT

PAYING FEDERAL AGENCY: Department of Energy

FOR OFFICIAL USBOXLY: 0000000015 192412549104 2340200001 2691 SGALTR-PO1 ELLECOG0) 5 o ) %
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FIN. CIAL MANAGEMENT SERVICE _
. P.0.BOX 1686 -
BIRMINGHAM, ALABAMA. 35201-1686

THIS IS NOT A BILL - PLEASE RETAIN FOR YOUR RECORDS

09/03/03

ELLENSBURG CEMENT PROD
P.Q, BOX 938
ELLENSBURG, WA 98926

Dear ELLENSBURG CEMENT PROD:

As suthorized by Federal law, we applied all or part of your Federal payrognt to a debt you owe, The
government agency (or apencies) collecting your debt is bsted below,

Debt Management Servicing Center TN Num: 91052-3402

Financial Management Service TOP Trace Num: S19241235

DMSC - Birmingham Office Acct Num: 230063659000475506

P. O. Box 830794 . Amount This Creditor: 8374.57
Birmingham AL 3528340794 Creditor: 33 Site: 01
888-826-3127 (888) 826-3127

PURPOSE: Non-Tax Federal Debt

The Agency has previously sent notice to you at the last address known to the Agency. That notice
explained the amount and type of debt you owe, the rights available to you, and that the Agency intended
ta collect the debt by intercepting 2oy Federal payments made to you, incinding tax refimds. If you
believe your payment was reduced in error of if you have questions about this debt, you must
contact the Agency at the address and telephone number shown above. The U. 8. Department of
the Treasury's Financial Management Service cannot resolve issues regarding debts with otber agencies.

We will forward the money taken from your Federal payment to the Agency to be applied to your debt
balance: however, the Agency may not receive the fuods for several weeks after the payment date. I[fyou
intend to contact the Agency, please have this notice available.

R, LSS
Charles A, Wilson
Department of the Treasury, Financial Management Service
(800) 304-3107
PAYMENT SUMMARY oot
PAYEENAME: ELLENSBURG CEMENT PROD o' ©
PAYMENT BEFORE REDUCTION: $378.36 ~ PAYMENT DATE: 09/03/03
TOTAL AMOUNT OF THIS REDUCTION:  $374.57 PAYMENT TYPE: EFT

PAYING FEDERAL AGENCY: Department of Energy

OB, OFFICIAL USE ONLY: 00000001 1924125691 052340200001 3391 36ALTR-POIELL2000014 v b "o ﬁ
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FIN/ 7JAL MANAGEMENY SERVICE
~~  P,0.BOX1686 d
BIRMINGHAM, ALABAMA 35201-1686

THIS IS NOT A BILL - PLEASE RETAIN FOR YOUR RECORDS

09/03/03

ELLENSBURG CEMENT PROD

P.0. BOX 938
ELLENSBURG. WA. 98926

Dear ELLENSBURG CEMENT PROD:

As anthorized by Federal law, we spplied all or part of your Federal payment to a debt you owe, The
government agency (or agencies) oollecting your debt is listed below.

Debt Management Sexvicing Center TIN Num: 910-52-3402

Financial Management Service TOP Trace Num: 319241256
DMSC - Bixmingham Office Acct Num; 230063659000475506
P. 0. Box 830794 unt This Creditor: $264.53
Birmingham AL 35283-0794 Creditor: 33  Site: 01
888-826-3127 (88%) §26-3127 '

PURPOSE; Non-Tax Federal Debt

The Agency hag previously sent notice to you at the last address known to the Ageney. That notice
explained the amount and type of debt yon owe, the xights available to you, and that the Agency intended
to collect the debt by intercepting any Federal payments pade to you, including tax refunds. 1f you
believe your payment was reduced in error ox if you have guestions about this debt, yon maust
contact the Agency at the address and teJephone number shown above. The U. S. Department of
the Treasury's Financial Management Service cannot resalve issues regarding debts with other agencies.

\We will forward the money taken from your Federal payment to the Agency to be applied to your debt
balance; hawever, the Agency may not receive the funds for several weeks after the payment date. If you
intend to contact the Agency, please have thig notice availshle.

B, LSS
Charles A. Wilson

of the Treaswury, Finapeial Management Service
(800) 304-3107 9

g4

PAYMENT SUMMARY 5 45
PAYEE NAME: ELLENSBURG CEMENT PROD S"‘J
PAYMENT BEFORE REDUCTION: $267.21 PAYMENT DATE: 05/03/03
TOTAL AMOUNT OF THIS REDUCTION: $264.53 PAYMENT TYPE: EFT

PAYING FEDERAL AGENCY: Depattment of Energy

FOR QFFICIAL UAE ONLY: 000000017 519241 2569105234020000 3491 36ALTR-POI ELIE00001 i @
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DEPARTMENT OF THE TREASURY
FIN. CIAL MANAGEMENT SERVICE
" P,0.BOX 1686
BIRMINGHAM, ALABAMA. 35%01-1686

| TEUS IS NOT ABILL - PLEASE RETAIN FOR YOUR RECORDS

——

09/05/03

ELLENSBURG CEMENT PROD
P.0. BOX 938
ELLENSBURG, WA 98926

Dear ELLENSBURG CEMENT PROD:

- As sithiorized by Federal law, we applied ol or part of your Federal pﬁymcn-t_io_a-&l;t-yomﬁe' h
government agenoy (0T agencies) collecting your debt is listed below.

Debt ement Servicing Ceuter TIN Num: 910-52-3402

Financial Management Service TOP Trace Num: S19263759

DMSC - Birmi Office Acct Num: 230063.659000475506

P. 0. Box 8307 Amount This Creditor: $273.18
Biminghan AL 35283-0794 Creditor: 33 Site: 01
888-826-3127 (888) 826-3127 .

PURPOSE: Non-Tax Federal Debt

The Agency has previously sent notice to you at the last address known to the Agency. That notice
explained the amount sod type of debt you owe, the rights available to you, and that the Agency intended
to collect the debt by intercepting amy Federal payments mads to you, including tax refunds. If you
believe yonr payment was reduced in exror or if you have questions about this debt, yon must
contact the Agency at the address and telepbone number shown above. The U. S. Department of
the Treasury's Financial Management Service cannot resolve issues rogarding debts with other agencies.

We will forward the money taken from your Federul payment to the Agency to be applied to your debt
balance; however, the Agency may not receive the fimds for several weeks after the paymaent date. If you
intend to contact the Agency, please have this notice avaijlable.

GR, idmers
Charles A. Wilson
Department of the Treasury, Financial Management Sertvice
(800) 304-3107
PAYMENT SUMMARY % o
PAYEE NAME: ELLENSBURG CEMENT PROD cud ?
PAYMENT BEFORE REDUCTION: $275.94 PAYMENT DATE: 09/05/03
TOTAL AMOUNT OF THIS REDUCTION: $273.18 PAYMENT TYPE: EFT
PAYING FEDERAL AGENCY: Depertment of Energy p

e \ —
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DEPARTMENT OF THE TREASURY /B

FIN. (IAL MANAGEMENT SERVICE
~  P.0.BOX 1686
BIRMINGHAM, ALABAMA 35201-1686

THIS IS NOT A BILL - PLEASE RETAIN FOR YOUR RECORDS

09/05/03

ELLENSBURG CEMENT PROD
P.0. BOX 938
ELLENSBURG, WA 98526

Dear ELLENSBURG CEMENT PROD: i e =

A morized by Federal law, we applied all or part of your Federal payment to 2 debt you owe. The
goverpment agency (0r agengies) collecting your debt is listed below.

Debt Management Servicing Center TIN Nuga; 910-52-3402

Financial Management Sc:wg'oe TOP Trace Num; 319263760

DMSC - Birmingham Office Acct Nuus; 230063659000475506

P. O. Box 830794 Amount This Creditor:  $411.46
Bimmingham AL 35283-0794 Creditor: 33  Site: 01
888-826-3127 (388) 826-3127

PURPOSE: Non-Tax Federal Debt

'IheAgensybaspreviouslyscntnoticetoyouatthelastaddressknownto the Agency. That notice
explained the amount and type of debt you owe, the rights available to you, aod that the Agency intended
to collect the debt by intercepting any Federal payments made to you, including tax refupds. If you
believe yonr payment was reduced in exxor or if you have questions about this debt, yon mnst
contact the Agency at the address and telephone number shown above. The U. S. Department of
the Treasury’s Financial Management Segvice cannot rasolve issues regarding debts with other agencies.

We will forward the money taken from your Federal payment to the Agency 0 be applied to your debt
balance; however, the Agency may not receive the funds for soveral weeks after the payment date. If you
intend to contact the Ageney, please have this notice available. :

GR,USiSared
Charles A, Wilson
ent of the Treasury, Financial Management Sexvice

(800) 304-3107 “
PAYMENT SUMMARY Al
PAYEE NAME: ELLENSBURG CEMENT PROD r;ps
PAYMENT BEFORE REDUCTION: $415.62 PAYMENT DATE: 09/05/03
TOTAL AMOUNT OF THIS REDUCTION: $411.46 PAYMENT TYPE: EFT

PAYING FEDERAL AGENCY: Department of Energy

Jm——— — .
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DEPARTMENT OF THE TREASURY 1%

FIN CIAL MANAGEMENT SERVICE
Tt P-O- Box 1686
RIRMINGHAM, ALABAMA 35201-1686

THIS IS NOT A BILL - PLEASE RETAIN FOR YOUR RECORDS

05/03/03

ELLENSBURG CEMENT PROD
P.0. BOX 938
E1TENSBURG, WA 92926

Dear ELLENSBURG CEMENT FROD: '

As authorized by Fedetat law, we applied 41l or part of your Federal payment to a debt you owe. The
government agency (or agencies) collecting your debt is listed below.

Debt Management Servicing Center TIN Num: 910-52-3402

Financial Management Service TOP Trace Num: 819241250

DMSC - Bioningbam Office Acct Num: 230063659000475506

P. O. Box 830794 Amount This Creditor: g515.16
Birmingham . AL 352330794 Creditor: 33 Site: 01
$88-826-3127 (888) $26-3127

PURPOSE: Non-Tax Federal Debt

The Agency has previously sent notice to you at the last address known to the Agency. That notice
explained the amount and type of debt you owe, the rights available to you, and that the Agency intendad
to collect the debt by intercepting any Federal payments made to you, including tax refunds. If yom
believe your payment was reduced in error or If you have questions abont this debt, you must
contact the Agency at the address and telephone number shown above. The U. S. Department of
the Treasury's Financisl Management Service cannot resolve issues regarding debts with other agencies.

We will forward the money taken from your Federal payment to the Agency to be applied to your debt
balance; however, the Agency may not receive the funds for severnl weeks after the payment date. Ifyou
intend to contact the Agency, please have thig notice available,

GR, LSiSeees
Charles A. Wilson
Department of the Treasury, Financisl Management Sexvice
(800) 304-3107
PAYMENT SUMMARY 42
PAYEE NAME: ELLENSBURG CEMENT PROD (v @
PAYMENT BEFORE REDUCTION: $520.37 PAYMENT DATE; 05/03/03
TOTAL AMOUNT OF THIS REDUCTION: $515.16 PAYMENT TYPE: EFT

PAYING FEDERAL AGENCY: Department of Energy
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DEPARTMENT OF THE TREASURY
FIN CIAL MANAGEMENT SERVICE
~ ~  P.0.BOX 1686 —
BIRMINGHAM, ALABAMA 35201-1686

THIS IS NOT A BILL - PLEASE RETAIN FOR YOUR RECORDS
09/05/03

ELLENSBURG CEMENT PROD
P.0. BOX 938
ELLENSBURG, WA 98926

Dear ELLENSBURG CEMENT PROD:

As mthbﬁiedhyf-‘edarﬁléw, we apphedall or part ofyoml’cdel;l-l paytoent to a debt you owe. The
government agency (or agencies) collecting your debt is listed below.
Debt Management Servising Center TIN Num: 910-52-3402

Financial Management Sexvice TOP Trace Num: 819263761
DMSCu:IBirmjngch':m Office Acet Num: 230063659000475506

P. O. Box 830794 Amount This Creditor: $191.74
Bimin AL 35283-0794 Creditor; 33 Site: 01

888-82%?3127 (889) 826-3127
PURPOSE; Non-Tax Federal Debt

The Agency bas previously sent notice to you at the last address known to the Agency. That notice
explained the amount and type of debt you owe, the rights available to you, and that the Agency intended
to collect the debt by intercepting sty Federal payments made to you, including tax refunds. If you
beliave your payment was reduced in error or if you have questions about this debt, you must
contact the Agency at the address and telephone number shown above, The U. S. Department of
the Treasury’s Financial Management Service canpot resolve issues regarding debts with other agencies,

We will forward the money taken from your Federal payment to the Agency to be applied to your debt
balance; however, the Agency may not receive the funds for seversl weeks after the pzyment date. 1f you
intend to contact the Agency, please have this notice available.

7 R
Charles A. Wilgon

ent of the Treasury, Financial Managemqent Service
(800) 304-3107

>
PAYMENT SUMMARY % L00
PAYEE NAME: ELLENSBURG CEMENTPROD gV
PAYMENT BEFORE REDUCTION: $193.68 PAYMENT DATE: 09/05/03
TOTAL AMOUNT OF THIS REDUCTION: $191.74 PAYMENT TYPE: EFT

PAYING FEDERAL AGENCY: Department of Energy ,

—————— - ' n —
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Department of Energy

Bonneville Power Administration
P.O. Box 3621
Portland, Oregon 97208-3621

EXECUTIVE OFFICE
NOV 1 2 2003

In reply refer to: DR-7C

The Honorable Michael D. Crapo ,

Chairman, Subcommittee on Fisheries, Wildlife, and Water
U.S. Senate

Washington, DC 20510

Dear Senator Crapo:

Thank you for your October 1, 2003, letter expressing concern about the pace of fish and wildlife -
project implementation in the Upper Salmon Basin during Fiscal Year (FY) 2003. While our

- goal is always to implement and fund projects as quickly as they are budgeted and approved,
some of the salmon sub-basin projects planned for FY2003 did not get funded in FY2003. You
have asked for assistance in clarifying and addressing the factors contributing to this delay.

Two factors have affected Bonneville Power Administration’s (BPA) funding for all projects in
the Northwest Power and Conservation Council’s (Council) Fish and Wildlife Program. First, in
* order to address the essential off-site mitigation (habitat) actions in the NOAA Fisheries 2000
Biological Opinion (BiOp) and address fish and wildlife more comprehensively, BPA has
worked closely with the Council to carry out our Endangered Species Act (ESA) obligations
under the auspices of the Council’s Program. Second, the Independent Scientific Review Panel
(ISRP) instituted by Congress in 1998 is holding projects in the Council’s Program to a high
standard. Projects must identify and achieve biological objectives that can be shown to further
specific fish and wildlife goals in the region.

Based on these standards, the ISRP’s final recommendation on the habitat projects in the Upper
Salmon Basin watershed program was for BPA to fund “prioritization of projects and planning,
including watershed assessments” for the overall coordination project. The ISRP recommended
against funding the five subbasin specific habitat projects (Middle Salmon — Panther, Lemhi,
Pahsimeroi, East Fork Salmon, and Upper Salmon Watershed). Because ESA habitat actions
were an important priority, though, BPA decided to continue funding these projects, subject to an
additional review and approval process to assure that they met the specific actions identified in
the BiOp.

These issues have led to FY2003 being a period of transition for the Upper Salmon Basin
projects. In many cases, new project review requirements and the focus on ESA implementation
did in fact slow project approval and implementation. Other projects were delayed pending
resolution of technical concerns or biological performance considerations. We did approve
projects that were ready to implement, where previous commitments had been made, and where



projects had immediate measurable benefits to ESA-listed anadromous fish. BPA continues to
work with the parties to provide flexibility while maintaining consistency with BiOp
~ requirements.

Nevertheless, as you note, not all the budgeted FY2003 funds for these projects have been paid.
The total FY2003 program funds contracted and available for project implementation approved
through the region’s provincial project solicitations were $2,517,927. Total Fiscal Year 2003
billings from contractors were $1,532,436, or 61 percent of the total contract obligated funds.

The Upper Salmon Basin is a designated critical area for ESA-listed spring chinook and
steelhead, and BPA has a strong interest in getting a full suite of biolo gically effective and cost
effective projects in place there. To address the delays we had in FY2003, we have increased the
level of communication with our contractors, especially the Upper Salmon Basin Project,
because of its key overall coordination role. We are encouraged by the dedication and insight of
the new watershed coordinator, Mr. Russell Knight. We are working closely with Mr. Knight to
confirm mutual expectations and understandings regarding our current project review and
approval requirements. BPA’s project manager, Mr. Mickey Carter, is in the field regularly to
work with contractors and assure a timely response to project development and implementation.
Timely and consistent decision-making and communication continues to be a top priority.

We will continue to review these projects for their ESA and NEPA compliance before approving
funding. Now that NOAA Fisheries has successfully completed consultation and issued

a programmatic biological opinion on BPA’s Habitat Improvement Program, working within the
constraints of the ESA consultation process should be easier this year. Another benefit is

Mr. Carter’s strong background with NEPA compliance requirements. We have recently
addressed the question of buffer zones and developed a clear process to make quicker decisions
on such projects. : :

You also ask that BPA authorize full carryover of this year’s funds. BPA and the Council,
working with the Columbia Basin Fish and Wildlife Authority (CBFWA), have agreed on
arescheduling process. This gives contractors the opportunity to request that work not -
completed in FY2003, along with the associated funding, be rescheduled into the next, or
successive, fiscal years. Project number 1999-019-00, Restore Salmon River Area, has requested
to reschedule $510,000 in capital funds for the Stark Easement. No other projects in the Upper
Salmon Basin have requested rescheduling of FY2003 funds at this time.

The rescheduling process will be ongoing throughout the year. We will review every project at
least quarterly to assess the pace of performance and the expenditure of funds. We will make
decisions on rescheduling available program funding as appropriate. Be aware, though, that the
overall Fish and Wildlife program accrued expenses for FY2003 total approximately '
$140 million ($1 million over our budgeted amount for FY2003). This robust performance may
limit the amount of funds we can reschedule from FY2003 to FY2004.



I share your commitment to efficient and timely project implementation and the full use of
available Fish and Wildlife Program funds in FY2004. I believe that we now have the tools and
the necessary level of communication and staff commitment to review and make fundin
decisions in the Upper Salmon Basin expeditiously. '

For additional clariﬁcation, please feel free to contact me directly or have your staff contact
Ms. Therese Lamb, BPA Vice President for Environment, Fish and Wildlife, at 503-230-4452.

Sincerely,

S

Stephen J. Wright
Administrator and Chief Executive Officer

Englosure



FUNDING FOR COUNCIL FISH AND WILDLIFE PROGRAM - UPPER SALMON BASIN

1992-026-03 5353 Idaho SCC Idaho Model Watershed Admin/Support September 30, 2004]  $338204.00 $338,204.00 $348,597.58
'§1994-015-00 5666 IDFG Idaho Fish Screening Improvement - March 31,2004] $911,505.00 $911,505.00, $585,752.05
1994-017-02 5249 | Custer SWCD Custer Habitat Enhancement Project May 31,20031  $28,500.00| $50,000.00 $40,772.00
: Custer SWCD Admin Contract for Holistic ) |

2002-063-00 1] 13783 | Custer SWCD Restoration Con September 30, 2003 $0.00 $58,971.00 $29,079.59,
2002-064-00 1} 11234 | Lemhi SWCD Lembhi Holistic Restoration September 30,2003]  $332,176.00 $307,732.00 $0.00
2002-066-00 1] 11233 | Lemhi SWCD Middle Salmon-Panther Holistic Restoration September 30,2003]  $115,000.00] $108,618.00 $6,450.00
Fish & Wildlife Program Funding Totals $2,584,079.00) $2,517,927.01 $1,532,436.39

Note:

1. Council recommendations for Projects 2002-063-00 through 2002-067-00 did not
address differing funding needs in the various sub-basins of the Upper Satmon.

Therefore, funds were redistributed to contracts as required (e.g., a decrease

in project 2002-063-00 and an increase in project 2002-065-00).
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October 1, 2003

Mr. Steven Wright
Bonneville Power Administration

P.O. Box 3621 ASSIGN: DR-7
Portland, Oregon 97208-3621 ce: FO3, DC/Wash L-7, P-6, KE/KEW-4, DM-7,

John Williams-DR/Boise

Dear Steve:

Thank you for your role in the strong partnership between BPA and Idaho. Through this
good working relationship, there are now many federal, state, tribal, and private conservationists
working together to conserve fish and wildlife with funds provided by BPA. Those funds,
however, were impeded severely this year from getting to the ground and to their intended
conservation results. Please help me understand this problem and its remedy.

In recent visits to the Salmon sub-basin, I have learned that restoration projects there
have realized less than 20 percent of the funds obligated for the fiscal year ending yesterday. Of
roughly $1 million under contract, only $130,000 or so has been paid. This problem directly
affects my plans for continuous improvement in salmon conservation as chairman of the Senate
Subcommittee on Fisheries, Wildlife, and Water.

Important projects, obviously, should be completed; also, I am concerned that this year’s
problem of enormous scale will overshadow the normal yearly need for refinements in project
management. The remedy I suggest, therefore, is twofold: first, please authorize full carryover
of this year’s funds; second, obligate the entire amount for fiscal year 2004 approved by the
Northwest Power and Conservation Council. Going forward, please join with me in shortening
paperwork delays resulting from technical issues such as ESA consultation, NEPA, cultural
surveys, and buffer zones around streams.

Thank you again for your partnership in conservation and your consideration of this
problem. Please feel free to contact me directly or through my subcommittee staff director, Greg
Schildwachter at (202) 224-6228.

Sincerely,

Michael D. Crapo
Chairman, Subcommittee on Fisheries, Wildlife, and Water

PRINTED ON RECYCLED PAPER




Department of Energy

Bonneville Power Administration
P.O. Box 3621
Portland, Oregon 97208-3621

EXECUTIVE OFFICE -

NOV 26 2003
In reply refer to: DR-7C

'The Honorable Patty Murray
U.S. Senate
Washington, DC 20510-4704

Dear Senator Murray:

" This is in response to your letter to me of October 22, 2003, regarding the concerns of
Snohomish County citizens living near Bonneville Power Administration’s (BPA) 500 kilovolt
- (kV) transmission line known as the SnoKing Tap.

As you describe, the SnoKing voltage increase is part of a program of transmission reliability
improvements, collectively referred to as the Puget Sound Reinforcement Pro gram. BPA is
implementing these improvements to reduce the likelihood of blackouts in the Puget Sound Area
and reduce the need for implementing the Puget Sound Curtailment Plan. The SnoKing Tap was
built and energized in the early 1970s. It was built for 500 kV operations, in anticipation of
continued population and load growth in the Puget Sound Area.

We operated the SnoKing Tap at 230 kV from its original energization until September 29, 2003,
when we increased the voltage to 500 kV. Following the increase, we began receiving phone
calls and emails from area residents about transmission line noise. We immediately began
inspections. Noise levels ranged from 44 to 48 decibels during wet weather, and from 40 to 45
decibels in dry weather. (Operation of high voltage transmission lines creates a hissing or
crackling sound due to partial electrical breakdown of the air around the line, referred to as
corona. This is more noticeable in wet weather .or smoky air.) These preliminary measurements
are within county noise regulations. BPA maintenance crews climbed the towers and detected
no obvious problems. :

On October 30, 2003, we began a detailed helicopter inspection of the SnoKing Tap and the
entire Monroe-Echo Lake 500 kV line. For three days, crews took detailed photographs of the
line to provide a comprehensive, close-up look at the transmission line structures, conductors,
and hardware. We are evaluating the results of the inspections for abnormal conditions that may
affect transmission line operations, including potential causes of audible fair weather noise. We
have also requested an urgent ten-hour outage in early December to clean the conductor in two
places and repair and replace damaged equipment on the line. We expect to have results of these
and other investigations by December 2003. We will contact your district staff as new
information becomes available. '



In addition to our investigations, we have significantly increased outreach to local homeowners,
We have sent letters, held a public meeting, and set up a toll-free telephone number for calls, At
http://www2.transmission bpa. gov/PlanProj/Transmission Projects/default.cfm?page=SK, we
have a Web site where we’ll be posting the results of our inspections and other information. We
plan to hold a second public meeting in January 2004, to describe our findings.

I assure you that BPA is continuing to work with the community and taking appropriate steps to
investigate homeowners’ concerns. Please contact me if you have other questions or if I can be
of additional assistance, or have your staff contact Cindy Custer, BPA’s Washington Constituent
Account Executive, at (360) 943-5375. - :

Sincerely,
T 7 hish

Stephen J. Wright
Administrator and Chief Executive Officer



LN .

PATTY MURRAY
WASHINGTON

NAnited States Denate

WASHINGTON, DC 20510-4704
October 22, 2003

Stephen Wright

Administrator

Bonneville Power Administration

PO Box 3621 ce: FO3, DC/Wash L-7, P-6, T/Ditt2,
Portland, OR 97208-3621 JCowger-TR-TPP4, SBottemlller-TRV-TPP4

Dear Mr. Wright:

Residents in the Snohomish, Monroe, and Woodinville areas have contacted my offices with
complaints regarding the increase in power on the Sno-King Tap to Monroe-Sammamish
transmission line, which has resulted in a considerable increase in noise. While [ understand that
the new capacity is needed in order to provide reliable power to our growing region, I want to be
sure that Bonneville Power Administration (BPA) is working quickly to address noise concerns.

The Bonneville Power Administration transmission line connecting the Sno-King Tap to the
Monroe-Sammamish transmission line faced an increase in voltage on September 29, 2003. The
voltage increase from 230-kV to 500-kV resulted in a constant noise. Of the 200 residents along
the 13 miles of transmission line, many have reported that the volume of the line is comparable
to the sound of a semi-truck idling.

I understand that the BPA did not expect the power lines to be so noisy, and to have such a
dramatic effect on people. I want to commend BPA for the swift availability of staff to answer
questions and to meet with residents on their property to explore the magnitude of the problem.

As noise level measurements are collected, if noise levels are in compliance with State
regulations, I still believe that as a good neighbor, BPA should continue to work with the
community. I am committed to work with you and with the local community to find a solution
that meets the needs of our electricity transmission system without compromising quality of life.
I ask that you move quickly to address the concerns of the 200 homeowners who live along the
13 mile transmission line.

Sincerely,

Patty
Unite ates Senator

PRINTED ON RECYCLED PAPER



Department of Energy . Official File Copy

Bonneyville Power Administration
‘ P.O. Box 3621 :
- Portland, Oregon 97208-3621

E)(Ecm OFFICE
JUN 2 3 2000

In reply refer to: KR-7C

* The Honorable Peter DeFazio
. U.S. House of Representatives -

Washington, D.C. 20515

" Dear Congressman DeFazi_g:m o

Lok
;'{a :

~l-am-writing in-response to-yourinquiry-of May-23-on-behalf of your-constituent.=— b

_ ~believes that Nucor should be required to pay all costs associated ":v"v_‘ith '
the study of proposed transmission routes to Coos County. ' '

In March 1999, Nucor signed a Letter of Understanding (LOU) with Bonneville Power :
Administration (BPA) that addressed the cost split for these environmental studies. The study
was evaluating alternate routes for a transmission line that would serve the company’s proposed
steel mill and reinforce BPA’s transmission routes to the southern Oregon coast. Nucor agreed
to pay the study costs of up to $1 million if the project was not constructed for any reason within
Nucor’s control. BPA estimated the study would cost approximately $1 million.

: InAJuly 1999, when Nucor announced that it was cancéli.ng plans to build the Coos Bay plant, -

BPA actively pursued the fulfiliment of the LOU. On January 28, 2000, Nucor paid BPA

-$1 million for study costs. In addition to Nucor’s $1 million, various local, state, and Federal R

~—agencies pai'd%i:hﬁltfomiiéctively:"BPA’itSélf’Edﬂfﬁbﬁféd‘ approximately $436,000 for the
. studies. ~ _ o : -

The region received significant value for these expenditures. State and local agencies were

- interested in economic development that could be undertaken while still protecting the
cenvironment. To this end, the study collected one year of data on nesting habitat along the

proposed routes for endangered bird populations, including spotted owls and marbled murrelets.
This information can be used to site the natural gas pipeline that has been proposed to run from
Roseburg to Coos Bay. It can also be used to meet environmental requirements for timber
harvests. . ‘ :

'BPA has already used some of the study information in siting a transmission line between

Reedsport and Fairview. BPA will also need to reinforce transmission to the southern Oregon
coast. This reinforcement will serve numerous utilities and their customers—including Central
Lincoln PUD, Coos Curry, City of Bandon, and PacifiCorp—and is especially important in light
of Coos Bay’s economic development goal to attract new industry. The studies provide



 paid what was agreed to,

industry. The studies provide environmental and economic information about alternate
transmission paths to the southern Oregon coast should new transmission lines be part of the -

“solution. Just as important, the study gave BPA up-to-date documentation on our existing lines

in the area, supporting current operations and maintenance programs.

It is true that BPA did not pursue interest on late payments'wi‘th’Nucor, as is BPA’s policy with -

customers if they are late in paying their bills. In Nucor’s case, BPA waived the required .
payment date in order to allow time for Nucor to review BPA’s actual costs and satisfy itself that

the charges were appropriate. Since the payment was in dispute and BPA had already written to .

the U.S. Treasury to pursue collection, the $1 million payment represented a settlement.

- Tunderstand the perception that Nucor is not paying its fair share. In our view, though, Nucor -

2 f S

ained much from:the South:

BPA and the State of Oreg

ratepayers werenot harmed. —

T hope that this information is helpful to your constituent. Should” have any

. additional questions, she may contact Mr. Tony Rodrigues of my staff at (360) 418-8284.

Sincerely,

Judith A{ Jghansen -

\ Administiajor and_Chief Executive. Ofﬁcer-




PETER A. DEFAZIO

PLEASE RESPOND TO:
471H DISTRICT, OREGON

[J 2134 Ravbusw House Orc. BLpa.

. ) WasHingTon, DC 20515-3704
RESOURCES COMMITTEE 1202) 225-6415
[ 151 WEST 77H Ave. #400
Fusnsafgg?grzﬁs'g:\el}anon \ = EUGE(gEH )0?62—722;;2649
WILDLIFE AND QCEANS . 1-800-944-9603
’ [} P.O. Box 1567
A Congress of the United States o g
o BHouse of Representatives T e R,
COAST GUARD AND . :
MARITIME, RANKING ) Ma 23 2000 0O Peter.DeFazio@mail.house.gov
Y -
' AOMINISTRATOR'
- OFC-LOG #éTkm-oQL,@
Judy _ngllfims;n / Adgégist:r:toi . RECEIPT DATE:
Bonneville Power inistration . 5%
905 NE Multnomah Street ' : 6 y Op
Portland, OR 97232 ) _ UE DATE.
Dear Ms. Johansen: : h , é’f/%g7.¢;

T I gggndingftawmy1constituenta == = —NtCO1I
- - uiréd—topay-all costs asso d-with the study of

S to Coos County. I have enclosed a
copy of Ms. English’s letter for your review and response.

Thank you for your help. Please call my aide, Betsy Boyd,
if you have any questions. '

Sincerely,

- | ASSIGN: R-7C! |
' cc: A3,K;BHLIGN,L,P,T,
Mahar-KC, Mosey-KC
P DeFA A -

Member of Congress

PAD:bb
Enclosure
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Representative Peter DeFazio
2134 Rayburn House Office Bldg.
Washington, DC 20515

Dear Represéntative P.eter'DeFazio,

‘Bo‘rsq -

~ Re: Nucor not paying fair share of BPA Costs

AYE A o
H[iofob

As our US Representative and also as a member of the Water and Power
Subcommittee with jurisdiction over the Bonneville Power: Adrmmstratlon, I
would like to enlist your help '

Nucor should pay its falr share of BPA costs.

“Nucor "ﬂatouﬁeﬁased topayihe$12 000411 acerued late ees ]ohn Q.
- ratepayer wouldn't get away with that. Why should Nucor?"

' "Who will pay ultimately? Power users. Not only will they end up paying .
Nucor's unpaid balance, they will also get stuck with $446,370 in study expenses
above the $1 million Nucor cap " .

Above quotes are from The World, Feb 8, 2000.

"Nucor Steel paid $1 million and the other $446,370 will be paid by power . |
ratepayers, according to Bonneville officials."- (The World March 7, 2000). |

Thisisnotfairl-Please helpt — —
RECEVED

rcenet | ‘_ | o |
incerely L : | PR 2 4 2080

CC: Concerned citizens, Newspapers, and

David Aycock, Nucor President

(cn\/——r‘)



.~ THE WORLD, Coos Bay, Ore., Tuesday, February 8, 2000

EDITORIAL :
. Power ratepayers =~
° want a break, too

. Many of those who have followed Nucor's Steel’s’
attempts to build a steel mill at Coos Bay over the last two
* and half years may be surprised by the company’s behavior
" lately. ,
Nucor backed out of its negotiations to buy land from
- Weyerhaeuser in a squabble over who might pay for future

pollution. That was surprising perhaps, but understandable.
. The surprise came in December, when the. Bonneville

- Power Administration turned over for collection the naticn’s - < -

second largest steelmaker because it wouldn’t pay its bills, '

. Nucor owed the federal pos

........
::::

R . e OEAN- 2N ] dl-Sk RSHHUSSIOR-HAC— -
,,,,, Nucor was balking-Company-officials didn’t seein to wan
* to pay the $1 million and they flat out refused to pay the
$12,000 in accrued late fees.
.. - John Q. Average ratepayer wouldn’t get away with that.
. Why should Nucor?
Nucor’s quibble is even more surprising because Oregoni- .
ans were so gracious in trying to help the South Coast attract
', the steel mill to fire up the state’s most economically trou-
bled region. Public agencies came up with $1 million of their
- own money to fund part of the study. The Legislature
approved a tax package that would have given Nucor the
, biggest tax breaks in state history to build a steel mil here.
, When the project stalled, Sen. Ron Wyden left Washington,

i "D.C..to getalLsidg&tameeLin_Qoo&Ba)éandﬂove{erward e

again.
No, the surprise is Nucor’s response to all those efforts..
.. There are those who will say' why quibble over $12,00607. -
. Why not? Bonneville admits its own ratepayers aren’t
. allowed to pick and choose which parts of their bills they
~ would like to pay or not pay. It’s not only the principle of it -
_that’s disappointing, it’s the audacity of Nucor quibbling
* over $12,000 when it is six months late in paying a bill. Bon-
neville’s ultimate indifference to the company’s bad behav-
- loris just as disappointing,. @@= _
~ Who will pay ultimately? Power users, Not only will they
.~ end up paying Nucor’s unpaid balance, they will also get
- stuck with $446,370 in study expenses above the $1 million
Nucor cap.
People shouldn’t just be surprised at what has transpired
; since Nucor chose to lodk elsewhere for'a steel milk sité; they'
" should be angry. ’ o
Was Nucor a good .corporate citizen here in Oregon?
* That’s hard to answer. Nucor never was a citizen of Oregon.
Based on the company’s actions, maybe it’s better that
., way. :



The B World

Nucor Dok 7 000 T &
INUCOr pays up — sort of
BY Euse HAIINEB . " build a 500-kilovolt tt;x;smission $l2000 m PR L
lAMN > L $12, fees and interest include the interest In fees wi
City Ed@r line to Coos Bay. Half of the accrued on the overdue payment, the,payment,l:ayingiz:“lézﬁ‘ar;n hd;
power- would  have -energized a . Bonpeville started- trying to col -thought$million was above and

The Bonneville Power Admm- - proposed steel mill'on the North _lect almost $730 000 beginig s SN "
- . . N P o e ‘a . . 4 WAy g in 3
Istration reccived its overdue pay-  Spit. Even though the mill plans  August - 1999, and gm:;;“::tier w%m:ﬂ?ﬁcgéﬁss :ari:in sf’ri-
i day s fine wi e,

ment — at least $1 million of it . were. canceled last summet, $270,000 s

i : ation-Jan.-31-the —the —compan TNt 10 enfice Nixecr =1 ~ ecided to -
nation’s second largest steehlna'k- project. It 0 en :::ly :‘gkg‘pay . pay us the full amount, $1 mil-
er had paid for its share of an The payment wired to Bon- Nucor“i’usevice President Terry lion,” Bonneville spokesman
environmental study whether to neville did not mclpdc more than  Lisenby, however, refused to ‘ o

T} Nucor pays from Pagé A1 - impact staierment expenses totaled  *
s more than $2.4 million. The first $1
| Perry Gruber said Friday. million in expenses were paid for by
However the decision to write off federal, state and local ts. Nucor
| a customer’s late fees is not how Steel paid $1 million fnr?in the other
Pawer officials normally do Busi-  ¢146,570 will be paid by power
“No we don’t,” Gruber said. ratepayers, according to Bonneville -
“With our power -customers we Officials. o
don’t. This wasn't really a customer. . Gruber said the incomplete study
This was a construction partner. It information will be made available
wasn't worth going after it.” to other public agencies and the pub-
Overall, .the environmental li¢ upon request.




Dear Senator Murray:

Department of Energy
Bonneville Power Administration

"P.O. Box 3621
Portland, Oregon 97208-3621

EXECUTIVE OFFICE

‘September 29, 2000
In reply refer to: KR-7C

The Honorable Patty Murray
United States Senate
Washington, DC 20510-4701

T P R S

Uiy of September 7 regarding your constitient.s — ——

_ fé'Wner of Powerhouse Food Services, has requested compensation from
Bonneville Power Administration (BPA) related to termination of a contractual relationship with
his firm.

On August 9, BPA’s attorney sent a letter to . ) requesting documentation supporting
the amount of his claim. In that letter (Enclosure 1), we encouraged : i to meet with
our auditor, saying that this would facilitate our evaluation of his claim. On September 11, our
attorney sent another letter (Enclosure 2) asking. =~~~ o supply the requested
documentation before September 26 in order for us to proceed with the administrative process.
While we have not yet seen the documentation, ' _ has scheduled a meeting with our
auditors for October 10 to go over his records. :

Our experience is that claims such as. | ~__ can sometimes be concluded quickly and

——sometimes they can stretch-out over several months, depending on what is required in order to

collect the appropriate documentation. BPA will certainly work to be timely and fair in this
process. '

We will update you as soon as there is something to report. If you have any other questions, feel
free to contact me or have your staff contact our attorney, Ms. Jacilyn Margeson, at 5 03-230-
4020, A

Sincerely,

JOdith A. Johansen :
Administrator and Chief Executive Officer

2 Enclosures
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PATTY MURRAY

COMMITTEES:
APPROPRIATIONS
BUDGET
LABOR AND HUMAN RESOURCES

(’lﬁni t[d %tﬁ tKg % Kngtz ' SELECT COMMITTEE ON ETHICS

WASHINGTON
Ms. Judi Johansen
Administrator
Bonneville Power Administration
P.O. Box 3621

WASHINGTON, DC 20510-4704

September 7, 2000

VETERANS' AFFAIRS

See- 2000-0327F

RECEIVED BY BPA
ADMINISTRATOR'S

OFG-LOG #: 2000 -0t p

RECEIPT DATE: — —

1 q-gp0
DUE DATE: |

Please find enclosed a copy of correspondence sent to my

w1th the Bonneville Power Adminij

I'would greatly appreciate any appropriate attention
need any further infprmation, please contact Lisa Deitz in

696-7797.

stration.

Thank you for your time and consideratio_n.

PM\Imd
2930 WETMORE AVENUE 2988 JACKSON FEDERAL BuiLDING
SuITE 903 ' 915 2ND AVENUE
EVERETT, WA 98201 SeATTLE, WA 98174
(206) 259-6515 {206) 553-5545

Vancouver District office by -

is concerned because of the difficulties he is experiencing

you can give to this matter. If you
my Vancouver District office at (360)

Patty Mytray ( j
United States Senat ,

or )

W. 601 1sT Avenue
SuITE 506
SpPokane, WA 99201
(509) 624-9515

PRINTED ON RECYCLED PAPER

Internet: senator_murray@murray.senate.gov
warlehnide woht httne thansnss mcamnts mncad amnoaoio it

140 FeDERAL BUILDING © 402 E. Yakma Avenue
500 W. 1271 STReeT SuiTe 390
VANCOUVER, WA 98660 YAKIMA, WA 98901
(360) 696-7797 (509) 453-7462



Tuly 19, 2000 | | RECEIVER

Senator Ron Wyden

-300 NE Multnomah, Suite 320 : _ JuL 2 8 2000

Portland, Oregon 97232 HON. RON WYDEN
‘ - PORTLAND oFFice

Dear Senator Wyden:

Please direct any response with regards to this claim to:




July 07,2000 -

U.S. Department of Energy
Bonneville Power Administration
P.O. Box 3621
- Portland, Oregon 97208-3621
Attention: Judi Johansen, Chief Executive Officer

Re: Contractor Claim

[5] Basic Business Ethics were violated
[6] Wrongful interference with a business relationship
[7] Freedom of Information Act
I'am protesting B.P.A ’s handling of our contract. I have been depressed and upset over the manner
we’ve been treated and the loss of our investment of more than $ 50,000,

A. On January 31 2000 Michae] Tochtrop without Waming informed me in writing that our

- contract had lapsed and no longer existed. We were ordered to vacate BP A in 29 days. The - e
_contract allowed 120 daysr[Paragraph"E=O49fIOO]; ‘According to Paul Martin the contract

o lapsed October1997. If this is true, what were the conditions we continued to operate under?
What was the status of PFS at B.P.A. Contractor? Employee? or Agent?? ‘

‘Contracts; Implied in fact contract or express contract, in that the conduct of the parties rather than the
words. The objective theory of contracts is that intention to enter into a legally binding agreement and



C. PFS was denied equal Protection under

thelaw;'lfhisprevisignnﬁﬂﬁl?ﬁurteenth
————————~ -Amendment to the Constitution guarantees that no state or agency will deny to any person
Within its jurisdiction equal protection under the laws, This clause mandates that agencies

State and federal treat similarly situat

ed individuals in a similar manner.

one of my employees. The
th the replacement conitractor at BPA.

'one of my employees and taking notes. I
asked Mike .If I could help him. He said that he was getting information on how the



cafeteria could be run more efficiently. I asked him not to speak with my employees about
the cafeteria that I would answer any questions he had with regards to the cafeteria

operation. _ Was awarded a part of the food service Contract at BPA. What criteria
was used to select the
Contractors. . had no business license, Creative Touch has no listing in the U.S.

West, G.T.E,, or Regional Telephone directories.

Jan. 31 2000 I requested a copy of the new food service contract ,it was denied by Eoth
Paul Martin and Mike Tochtrop ,nor would ejther person tell me why.I was excluded from
the bid process, their response was, “ We don’t have to tell you anything”.

TaTs S e

150k OWEENO: 1

g—A -

= [Docum entauonpro{'rded upon réqueét]-

Ce: Bill Richardson, Secretary of Energy
Cc: Harvey Spigal, General Counsel Bonneville Power Administration -

Cc: Brian Baird, State Representative -
— Ce:Patty Murray, U.S. Senate .
Cc: Neil Evans, Civil Rights Division State of Oregon

Cc: David Walker, Civil Rights Division United States Attorney General, Washington, D.C.
. Cc: Ron Wyden, U.3. Senate- ' v T




Department of Energy
Bonneville Power Administration
P.O. Box 3621
Portland, Oregon 97208-3621

EXECUTIVE OFFICE

Jahuary 17, 2001
In reply refer to: KR-7C

The Honorable Patty Murray
United States Senate
Washington, DC 20510

Dear Senafor Murray:

T Am owleaf property in-the-Metho

w River Valley, Washington. T apologize for the delay in
responding to your letter, but as you are aware, our respective staff have worked closely together
on this issue as it developed rapidly over the last several weeks. '

The recent announcement that TPL has purchased the land and procured conservation easements
is indeed good news in light-of your desire to protect the property from further development. As

you know, BPA, the Northwest Power Planning Council (Couricil), and TPL have at the same

time been working together to assess the biological benefits of the Arrowleaf project and its
potential to help meet the objectives of the Council’s Fish and Wildlife Program. The Council’s
Independent Scientific Review Panel has acknowledged the importance of protecting the
property from further development in order to help preserve the habitat of several endangered -
species that live there. TPL has submitted the project under the Council’s high priority funding

“process. This process will conclude in March 2001 with final recommendations of projects for-

—-BPA funding. .

I'am pleased that TPL has been able to arrange purchase of the Arrowleaf property and that -
potential funding through the Council program remains an option for helping TPL to preserve

- this valuable fish and wildlife habitat into the future. BPA will continue to work with TPL staff,

particularly Craig Lee (Project Lead), throughout this process.
Please contact me if I can be of any further assistance at this time.

Sincerely,

Stephen J. Wright

Acting Administrator and
Chief Executive Officer




(206)553-0891 fax

PATTY MURRAY : : , COMMITTEES:
WASHINGTON APFROPHIATIONS
BUDGET

Hited States Senare e

WASHINGTON, DC 20510-4704

ADMINSTRAT o
November 13, 2000 OFC-L0G #: 2770 . 500
‘ RECEIPT DATE: '
-/
Ms. Judi Johansen / . 00
' e ualion (P = =20,
— T PO:Box 3621

Portland, Oregon 97208 | ASSIGN: B2

| cc: A7,D-7, K-7, KN/Wash, KE-4, KR-7, TR3
Dear Ms. Johansen: - ‘Pai;/ﬁ%/(ima&///&ﬁ— T

As a follow-up to our recent meeting, this letter was originally intended to reiterate my strong
support for the efforts of the Trust for Public Land (“TPL™) to secure $5 million in funding,

under the “High Priority Action” element of BPA’s Fish and Wildlife Program, for the

acquisition of the Arrowleaf property. Since our meeting, however, it has become increasingly
clear to me that procedural delays will prevent TPL from acquiring the Arrowleaf property --
unless steps are taken immediately to expedite the process. I am, therefore, now writing this :
letter to urge you to take those necessary steps and use your authority as Administrator to provide

a $5 million appropriation for thimmﬁmef4he—AffewieafWrty

The Arrowleaf property, nestled in the north end of the Methow Valley, is a place of uncommon

review for ESA listing. In addition, the acquisition wil conserve 1,100 acres which support 15
wildlife species that are either listed, sensitive, or of concern, ' -

Arrowleaf merits BPA’s support.

TPL has until December 21+ 10 raise $17 million to acquire the Arrowleaf property from R.S.
Merrill. If they are unable to meet this obligation, TPL will be forced to abandon this potential

aramicitinn tha menmaetss o 217 L. 3 1 1 e .



wvyuorULL, wig PAUPSILY Wil UC Geveloped and this extraordinary habitat irrevocably lost.

2930 Wermone Avenur . 2988 JACKSON Feperat, Buitomg 601 WesT Main : 500 W. 12v# Streer 402 E. Yauma Avenue

Sure 903 915 2no Avenue SUITE 1213 140 FeoerarL Bubing Surve 390
Everert, WA 982014107 SeaTILE, WA 98174-1003 SPokane. WA 99201-0613 VAncouven, WA 33660-2871 Yaxima, WA 959012760
{425} 259-6515 {208} 553-5515 (508} 624-9515 360} 696-r257 1509} 453-7452
) PRINTED ON RECYCLED PAPER :
E-mait: anaar_munav@nm-yanm.pw
fternet: hitp: Himurray.sanate.gov
———

High Priority program. Unfortunately, the amendment process has been extended and the
Council’s timetable has now slipped to the point that funding under the High Priority program
probably will not be available until the end of February at the carliest. This represents a delay
of four months from the Council’s initial projection of when funding would be avajlable. The
Arrowleaf acquisition should not be jeopardized because of this delay.

TPL only has one month remalmng to identify its funding sources. The de}

Furthermore, the Arrowleaf acquisition seems to embody the principle purpose of the Fish and
Wildlife Program -- “to protect, mitigate, and enhance fish and wildlife.” In other words,
delaying the funding of the Arrowleaf acquisition and, as a result, preventing TPL from meeting
their December 21* deadline wil] deny BPA a rare opportunity to fully realize this purpose.

Finally, thank you for the strong leadership and vision that you brought to BPA during your
tenure. I wish you only the best in your future endeavors,

If you have any qucsﬁons regarding the matters discussed in this Ietter, please contact John
Engber on my staff (206-553-0701),

incerely,
fo 1n



o Tt 77 “r
. L : Patly Murray
United States Senator




- US. SENATOR PATTY MURRAY
| WASHINGTON

COMMITTEES

From: 53hn Engber

- Number of Pages (including cover sheet): 3

_
Message:
URGENT --- PLEASE DELIVER IMMEDIATELY
THANK YOU.

2988 Jackson Federal Bldg.
915 Second Avenue
Seattle, WA 98174

(206)553-5545 phone



Department of Energy

Bonneville Power Administration
P.O. Box 3621 }
Portland, Oregon 97208-3621

EXECUTIVE OFFICE

September 29, 2000
In reply refer to: KR-7C

The Honorable Slade Gorton
United States Senate
Washington, DC 20510-4701

Dear Sénator Gorton:

[1TS

ndate vou-on the

_

ﬁraaerho‘use Food Services, and his request for compensation from Bonneville Power
Administration (BPA) related to termination of a contractual relationship with his firm.
Enclosed are copies of our correspondence on this issue for your reference. '

On August 9, BPA’s attorney sent a letter to | s requesting documentation supporting
the amount of his claim. In that letter (Enclosure 1), we encouraged to meet with
our auditor, saying that this would facilitate our evaluation of his claim. On September 11, our
attorney sent another letter (Enclosure 2) asking to supply the requested
documentation before September 26 in order for us to proceed with the administrative process.
While we have not yet seen the documentation, has scheduled a meeting with our
auditors for October 10 to go over his records. '

Our experience is that claims such as. _ can sometimes be concluded quickly and
sometimes they can stretch out over several months, depending on what is required in order to
collect the appropriate documentation. BPA will certainly work to be timely and fair in this
process. ’

We will update you as soon as there is something to report. If you have any other questions, feel
free to contact me or have your staff contact our attorney, Ms. Jacilyn Margeson, at 503-230-
4020. '
Sincerely,

uAA OW

dith A. Yghansen
Administrator and Chief Executive Officer

2 Enclosures




Department of Energy Encl
closure 1

Bonneville Power Administration
P.O. Box 3621
Portland, Oregon 97208-3621

GENERAL COUNSEL

August 9, 2000
In reply refer to: LC/7

~ Bonneville Powcr Admlmstratlon

In the last paragraph of your letter, you offer to provide documentation that supports the amount
of your claim We are interested in secing the documentation and back-up material you offered to
provide. Please send this information to our office at your earliest convenience.

In addition, we would also like to offer you an opportunity to go over these records together with
our auditor, Dave Mattson, at a mutually convenient time. We believe that a meeting between :
you and Mr. Mattson will facilitate our evaluation of your claim in the case that additional :
information or clanﬁcatlon of these records is needcd

If you wish to set up an appointment with Mr. Mattson, he may be reached at (360) 418-2901 or
(503) 230-3332. If you have any questions, please contact me at (503) 230-4020, or Bob Jones
at (503) 230-4030.

Smcerely, , : : '
Jacﬂyn R. Margcson ‘ .
Attorney




Department of Energy Enclosure 2

Bonneville Power Administration
P.O. Box 3621 :
Portland, Oregon 97208-3621 -

GENERAL COUNSEL

September 11, 2000

In reply refer to: LC-7

Dear : o ) L ,,

——Byletter dated July7,-2000; you offered to provide BPA wi € documentation that supports
the claim you submitted to BPA. On August 9, 2000, I asked you for this documentation and

backup materials. In addition, [ also offered to you the opportunity to go over these records with

I our auditor. To date, neither Mr. Mattson nor I have heard from you or received

any information from you.

[ 'again repeat my request for this information and ask that you respond within the next two
weeks. I am unable to proceed with your claim without this information. Consequently, if we do
not hear from you by close of business on September 26, 2000, continuing with the
administrative process seems pointless and I will deny your administrative clajm.

Mr. Mattson is still available if you would like to meet with him. His telephone number s
(360) 418-2901 or (503) 230-3332. If you have any questions, please contact me at
(503) 230-4020, or Bob Jones at (503) 230-4030.

Sincerely,

Q@ij? /maaw“/

Jacilyn R. Margeson
Attorney
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JUL-21-2000 18:47 BPA DC LIBISON . 202 586 6762 P.92/04

Powerhouse Foodservices LL.C.
P.O. Box 2758
Vancouver, Washington 98668

TEL (360)573 (668 -

* Tuly 07,2000

U..S. Department of Energy ‘ o :
Bomeville Power Administration .
P.O. Box 3621 '

Portland, Oregon 97208-3621
Attention: Judi Johansen, Chief Executive Officer

Re: Contractor Claim

. This letter is a request for restitution due to damages that occurred as a result of the breach of contract, A
contract berween Bonneville Power Authority (a goverament agency) and Powerhouse Food Servicean.
emerging, socially, economically, disadvantaged business gs outined in paragraph £-019-008 page 54 of

- BP.A. contract # 93AC39530 Ross Complex Cafeteria Contract, Vancouver, Washington. B
A contract existed between Boneville Power Authority [B.P.A.] end Powerhouse Food Services [PFS].

relocate or remain 2t BP.A. B.P.A."s demands cansed PFS to Vvacate under duress, We left with .

inventory and equipment, purchased for use at B.P.A ; some of the purchases were as recent as Jan.

2000.
{2] Information was uegligently misrepresented to me with regards to the status of the contract
[3]PFSwaS'deniedDueramuproVidedbythcﬁnhandfomcomhAm@dmuns ' -
(4] PFS was denied Equal Protection Under The Law o
[5] Basic Business Ethics were violated '
[6] Wrongﬁnime:famcemithabusinessroh&onsbip
7] Freedom of Information Act . : ' _

I am protesting B.P.A.’s handling of our contract. I have been depressed and upset over the manner
we've been treated and the loss of our investment of more than $°50,000. ' :

Contracts; Ymplied in fact contract or expréss contract, in that the conduct of the parties rather than the
words. The objective theory of contracts is that intention to enter into a legally binding agreement and



o S JUe-21-2800  10:47

BPA DC LIAISON . ' 202 586 6762 P.D3/04

umst be judged by the outward objective facts as interpreted by a reasonable person, rather than the
patty’s own secret, subjective intention. | received written requests to provide food services from BP.A.
as late as December 31,1999. A reasonable person would assume there was a contract and there was an
expectation of PFS to performi. - ( ' ' S

During the first week of Jan 2000, I asked Panl Martin, the facilities mansger to intercede onbehalf of
PFS with the Dept. of Sexvices for the Blind, They announced plans to renew the contract with another
vender. He replied that he had obtained an extension for PFS. This was clearly Pau] Marting opportunity to
inform PFS of their intent Dot to renew or terminate our contract. Pal Martin chose to negligently
misrcpresent B.P.A. and the Dept. of Services for the Blind infentions. If Paul had informed me of theis

Nas-den ERIePTO _\3;1‘3\5,.055'5 ....... o

==

Tors told by Mie and Paul there was nothing I could do and there was 5o one T could

tancioatBP.A.ﬁthtegardstothecom;LM~mno-wmabeMemus.

I asked if I could bid on the new contract, lwastoldnobecausetheywantedtomxke'sotne
chmges.linfoxqutbeml’mopcntochangg Their response was No,

I asked why I would not be allowed to bid the reply was,” We don’t bave to tell you anything. >
Atthispointlfclt,powulss,inﬁmidatedandusdm.Imquestedofl’axﬂandhﬁketodday’ '

Upon my

return to the cafeteria two days lster, our customers and PFS employees wanted to

know why we were leaving. Paul Martin had e-wailed all BPA and contract personnel of
their decision to terminate our contract, , S

C. PFS was denied equal Protection under the law: This provision of the Fourteenth o
Amendment to the Constitution guarantees that no state or agency will deny to any person
- Within its jurisdiction equal protection under the laws. This clause mandates that agencies

Stateand&denl!rutsimihﬁysimatedindi%ahin_asimkrmm. o
' Priorfoodsaviceconmctorshadaoonminplmata.!lﬁmatB?A;Tbcrefore,pxior

contractors were poised to sell or transfer their business, mventory, and supplies. PFS was

denicd

D. Basic Business Ethics were violated; Wrongful interference with a business relationship;
Feb.9, 2000 around 2:00 pm I was checking the vending machines at the cafeteria and
noticed Mike Tochtrop engaging one of my employees and taking notes, |
asked Mike IfI could help bhim. He said that be was getting information on how the



SUL—Z1~2u8  18: 47

cafeteria could be run more efficiently
the cafeteria that would answer an
Operation, was awarded a part of the food-

was used to select the

BPA DC LIAISON

202 586 6752 P.@4-94

-

Contractors . had no busmcss license, Creative Touch has na listing ip the U'S.

West, G.T.E, or Regional Te

E. PFS was denied information
Jau. 31 2000 requested a

the bid process, their response was, « We don't have to tell you anything”.

= €1 9

under the

F

ephone directories, -

reedom of Information Act .

copy of the new food service contract it Was denied by both
Paul Martin and Mike Tochtrop ,nor would either person tefl me why

I was excluded from

- Sincerely, I 4

Ce: Bill Richardson, Seretary of Energy | |
: Bonneville Power Administration
Ce: Brian Baird, State Representative - _

Cc: Harvey Spigal, General Counsel
Ce: Panty Murray, U.S. Senate

- Ce: Coordinatiori angd Review Sectian, Depr, of Justice

a

TOTAL P.B4
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Department of Energy

Bonneville Power Administration
P.O. Box 3621
Portland, Oregon 97208-3621

EXECUTIVE OFFICE

AUG 0 8 2000

In reply refer to: KR-7C

The Honorable Slade Gorton
United States Senate
Washington, DC 20510-4701

Dear Senator Gorton:

This letter is wrltten to address the request for ass1stance sent to you from i e —

ated 1o ermina 1drtfo fa
contractual relatlonshlp with his firm. In addition to his letter to you, also sent a
letter to Bonnevxlle For your reference, enclosed are copies of each.

A team consisting of members from our Contracting and Legal groups has been tasked to review
“Contractor Claim.” Their efforts are presently underway. One difficulty is that
the contract with Powerhouse Food Services was not terminated; the term of the contract had -
ended. It is not immediately clear whether the compensation request should be handled as a
_contract claim under the Contract Disputes Act or authorized alternative dispuie resolution
processes or as a Tort claim under the Federal Tort Claims Act.

We will apprise you of our fmdings by the end of August.

Sincerely,

dmilnistrator and Chief Executive Officer

2 Enclosures: '
copy of letter from » to Senator Gorton
copy of letter from ‘ to Judith Johansen
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. '[RECEIVED BY BPA
July 7,2000 o 4 ADMINISTRAIOR'S
- OFC-LOG #, 490D OR9F
Senator Slade Gordon . _ RECEIPT DATE:
730 Hart Senate Office Bldg. , ’72 20-00
Washington, D.C. 20510 S e
' DUE DATE: |
Dear Scnatpr Gordon: 5 - 3 . @
Flease direct any response with regards to this claim to:
ASSIG
cc: A2,

Anv 1

Sincerely, |
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Powerhouse Foodservices LL.C.
P.0. Box 2758
Vancouver, Washington 98668
TEL (360)573 1668

Fuly 07,2000

U.S. Department of Energy .

Bonneville Power Administration

P.O. Box 3621 -

Portland, Oregon 97208-3621 '
Attention: Judi Johansen, Chief Executive Officer

| R.c:vContmc_tor Claim

{2] iinformaﬁon was aegligently misrepresented to me with regards to the status of the coatrace
[3) PFS was denicd Due Process L provided by the fifth aod fourtcanth Amendments

[3] Basic Business Ethics were violated
[6] Wrongful interference with a business relutionship
7} Freedom of Information Act _ ‘ ‘ : '
I am protesting BP.A ’s bandling of our contract. I have been depressed and upset over the manner
we've been treated aud the loss of our investment of more than § 50,000.

Contracts; Implied in fact contract or expréss contract, in that the conduct of the parties rather than the
words. The objective theory of contracts is that intcnﬁox_z to enter into a legally binding agreement and
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- must be judged by the outward objective facts as interpreted by a reasonable person, rather than the
patty’s own secret, subjective intention. I received written requests to provide food servi
as late as December 31,1999 A

_ - nt timctoseekoouns‘elandinfouhmy
- Uponmyrenmtothecafetcriatwodayslat

‘know why we were leaving. Pau] Martin had e-mailed aff BPA and contract personnel of
their decision to teminate our contract. o ' -

€1, our customers and PES employees wanted to

C. PFS was denied equal Protection under
Amendment to the Constitution gu

- . -

the law: This provision of the Fourteenth .

arantees that no state or 2gency will deny to any person

Within its jurisdiction equal protection under the laws. This clause mandates that agencies
] i ysituutedindiVidua!sinasimlu-mannet.

: i machines at the cafeteria and '
noticed Mike Tochtrop engaging

' one of my employees and taking notes. I
2sked Mike If I could help him He said that he was getting information on how the
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cafeteria could be run more efficiently.  asked him pot to speak with my employees aboyt
the cafeterig that I would answer any questions he had with regards to the cafeteria

Operation, Was awarded a part of the food service conwact at BPA. What criteria
was used to select the v ‘ .
Contractors, had no busincss license, Creative Touch has no listinginthe U S,

West, G.TE, or Regional Telephone directories. -

E. PFS was denicd informaticn under the Freedom of Informaion Act. . :
Jan. 31 2000 1 Tequested a copy of the new food service contract it was denied by both
Paul Martin and Mike Tochtrop ,nor would either person tef] me - hy I was excluded from
the bid process, their Tesponse was, “ We don’t have to tell you anything”. '

I am a veteran nt'20ycarsmﬂituysemce, Viet Nam Ver, and A civil rights activist. I bave managed
asttutional food service industry for more than 30 years; Includin Land
eaent Portland, Or.
w et 177: = T A; ------- “71;;7 D ‘:ﬁ ——
: 22024 - Prov Cedupon tequest]
Sincerely, s

" Ce: Bill Richardson, Secretary of Energy
Cc: Harvey Spigal, General Counsel Bonneville Power Administration
Ce: Brian Baird, State Representative
Ce: Patty Murmray, U.S. Senate ,

- Ce: Coordinatior and Review Section, Dept. of Justice ,

TOTAL P.Q4




Department of Energy

Bonneville Power Administration
P.O. Box 3621
Portland, Oregon 97208-3621

EXECUTIVE OFFICE

August 11, 2000
In reply refer to: KR-7C

‘The Honorable Peter DeFazio
U:S. House of Representatives
Washington,

Enclosed for your information is the response I sent your constituent regarding

© “water spreading.” I trust this responds to your request. If you need any more information,

please contact me.
Sincerely, _ _
t \‘ _
dith ANJohansen '
Administrator and Chief Executive Officer

Enclosure




Department of Energy Official File Copy.

Bonneville Power Administration
P.O. Box 3621
Portland, Oregon ' 97208-3621

EXECUTIVE OFFICE

AUG 11 2000

In reply refer to: KR-7C

Government responsxbllltles under that Treaty

I have included a copy of the Treaty for your review. Several statements in the material you sent
Representative DeF. azm are contradicted by the Treaty language itself. These issues are addressed be]ow

After the Treaty was ratified by Canada’s Parliament, it became effective on Septem‘ber 16, 1964. The
minimum length of the Treaty is 60 years (Article XIX, Section 2) or until September 15, 2024. It can
only end then if either the U.S. or Canada has given ten years’ advance notice. If neither does, the Treaty
continues until ten years after the notice is given. The Treaty calls for a total storage space of 15.5
million acre-feet in Canada (Article II, Section 2).

The Canadians elected to build Mica Dam five million acre-feet larger than the Treaty requirement. They
financed this increase with their own money. According to the Treaty (Article IV, Section 5) the
additional storage may not be operated in a manner that decreases Treaty benefits. The Canadians control
the storage under an agreement that provides mutual benefits to both BPA and B.C. Hydro, referred to as
Non-Treaty Storage.

According to the Treaty, the Canadians can divert a portion of the Kootenay River near Canal Flats
beginning September 15, 1984, but they can do so only into the Columbia River headwaters, and only in .
certain amounts and during periods of time (Article XIII, Sections 2, 3, and 4). So far the Canadians have
not elected to do so, and we are not aware that they plan to. Treaty Article XIII prohibits any diversion of
Columbia River water outside the Columbia River Basin as long as the Treaty is in effect.

As you mention in your letter and attached materials, a consortium of 41 utilities called the Columbia
Storage Power Exchange (CSPE), sold municipal bonds and paid Canada $255 million for its share of
‘increased power capability so that the Canadian dams could be built. The purchase, referred to as the -
Canadian Entitlement, was for the first half of the Treaty’s minimum period, or 30 years. As each dam
came into service (1968, 1969, and 1973), the Canadian Entitlement power went to CSPE utilities. As the
initial 30-year period expires for each dam (1998, 1999, and 2003), that portion of Canadian Entitlement
is no longer owned by CSPE utilities and is returned to Canada. Canada could choosé to sell that power
to the utilities in CSPE, but it is no longer, strictly speaking, the Canadian Entitlement.



The Treaty requires that the Entitlement be delivered to Canada at a point on the border near Oliver, BC, -
unless the entities otherwise agree on an alternate point (Article V, Section 2). In 1996, the U.S. and
Canadian Entities did otherwise agree on an alternate point of delivery of Canadian Entitlement. The new
delivery point uses existing interconnections between BPA’s and B.C. Hydro’s transmission systems
north of Seattle and Spokane, so that a new power line does not have to be built. BPA pays the costs of
the transmission at that delivery point, but the Treaty does not require the U.S. to pay all costs to deliver
power to Vancouver, BC, as you state. The Canadians also have the right, under Article VIII, Section 1,
to directly dispose of their Entitlement in the U.S. without having to take that power to-the U.S.-Canada
border. They have not yet taken advantage of this option. '

As for your rate concerns, ﬂle Canadians are able to sell their power in the U.S. at market rates, as are
—-——most other power owners. Certainly it will be much higher than the 2.5 to 2.7 mills per kilowatthour
figure used in the early 1960°s when the original $255 million figure was calculated.

L ALty oy E RV IS - CO e - RO YW eVe EIhé-nAdrace] torEthet

IS B.C;_Hydrc; and Power Authority, 333 Dunsmu

== 8% Floor, Vancouver, BC_Canada V6B 5R3.

I hbpe this information will be of use to you.

Sincerely,

\/\QL IMJ/”\)

dith A. Johansen
Administrator and Chief Executive Officer
Bonneville Power Administration and
- Chair, U.S. Entity, Columbia River Treaty

Enclosure

cc:
The Honorable Peter DeF azio
U.S. House of Representatives
Washington, DC 20515
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(h) “‘International Joint Commission'’ means the Commission established under Article
VII of the Boundary Waters Treaty, 1909, or any body designated by the United. States of
America and Canada to succeed to the functions of the Commission.under this Treaty;

(i) ‘“‘maintenance curtcilment’ means an interruption or curtailment which the entity
responsible therefor considers necessary for purposes of repairs, replacements, instal-
lations of equrpment performance of other mamtenance work, investigations and inspec-
tions;

(j) *‘monthly load factor’ means the ratio of the average load for a month to the integra-
ted maximum load over one hour during that month;

(k) “‘normal full pool elevation’’ means the elevation to which water is stored in a res-
ervoir by deliberate impoundment every year, subject to the availability of sufficient flow;

(1) “‘ratification date’’ means the day on which the instruments of r'atification of the
Treaty are exchanged; : 3 _

(m). “‘storage’’ means the space in a reservoir which is usable for 1mpoundmg water for

(o) useful Irfe means the time between the date of commencement of operation of adam
or facility and the date of its permanent retirement from service by reason of obsolescence
or wear and tear which occurs notwithstanding good maintenance practices.

2. The exercise of any power or the performance of any duty, under the Treaty does not' -

preclude a subsequent exercise or performance of the power or duty.

ARTICLE I
; . Development by Canada

1. Canada shall provide in the Columbia River basin in Canada 15,500,000 acre-feet of stor-
age usable for improving the flow of the Columbia River.

2. In order to provide this storage, which in-the T reaty is referred to as the Canadran stor-
age, Canada shall construct dams :

(a) on the Columbia River near Mica Creek British Columbia, thh approxrmately
7,000,000. acre-feet of storage; . v

(b) near the outlet of Arrow Lakes, Bntrsh Columbxa, with approxmately 7, 100 ,000 acre-
feet of storage; and

(c) .on one or more tributaries of the Kootenay River in British Columbia downstream
from the Canada-United States of America boundary with storage equivalent in effect to
approximately 1,400,000 acre-feet of storage near Duncan Lake, British Columbia.

3. Canada shall commence construchon of the dams as soon as possible after the ratifica-
tion date.



control operation shall be as set out in Articles V and VI.

5. Any water resource development, in addmon to the Canadian storage constructed in Can-
ada after the ratification date shall not be operated in a way that adversely affects the stream
 flow control in the Columbia River within Canada so as to reduce the flood control and hydro-

electric power benefits which the operation of the Canadian storage in accordance with the operat-
ing plans in force from time to time would otherwise produce.

6. As soon as any Canadian storage becomes operable Canada shall commence operation
thereof in accordance with this Article and in any event shall commence full operation of the
Canadian storage described in Article II(2)(b) and Article II(2)(c) within five years of the ratifi-
cation date and shall commence full operation of the balance of the Canadian storage within nine
yeats of the ratification date. : '

ARTICLE V

Entitlement to Downstream Power Benefits

1. Canada is entitled to one half the downstream power benefits determined under Article

States of Améfiﬁmﬂﬂf—ﬁeﬁ_ﬁﬁwr, British Lommma, or at such other place as the entities
may agree upon, the downstream power benefits to which Canada is entitled, less :

(a) transmission loss, 4
(b) the portion of the entitlement"disposed of under Article VIII(1), and
(c) the energy component described in Article VIII(4).

3. The entitlement of Canada.to downstream power benefits begins for any portion of Can-
adian storage upon commencement of its operation in accordance with Annex A and pursuant to
a hydroelectric operating plan made thereunder.

ARTICLE VI
Payment for Flood Control

1. For the flood control provided by Canada under Article IV(2)(a) the Uruted States of
America shall pay Canada i in United States funds: '

(a) 1,200,000 dollars upon the commencement of operatxon of the storage referred to in
subparagraph (a) (i) thereof,

(b) 52,100,000 dollars upon the commencement of operation of the storage referred to
in subparagraph (a)(ii) thereof, and

(c) 11,100,000 dollars upon the commencement of operation of the storage referred to
in subparagraph (a)(iii) thereof.

2. If full operation of any storage is not commenced within the time specified in ArticlelV,
the amount set forth in paragraph (1) of this Article with respect to that storage shall be reduced
as follows: -

(a) ‘under paragraph (1)(a), 4,500 dollars for each month beyond the required time,
(b) under paragraph (1)(b), 192,100 dollars for each month beyond the required time, and
5



2. The entities may arrange and carry out exchanges of dependable hydroelectric capacity
and average annual usable hydroelectric energy to which Canada is entitled for average annual
usable hydroelectric energy and dependable hydréelectric capacity respectwely

- 3. Energy to which Canada is entitled may not be used in the Umted States of Amenca ex-
cept in accordance with paragraphs (1) and (2).

_ 4. The bypassing at dams on the main stem of the Columbia River in the United States of
America of an amount of water which could produce usable energy equal to the energy component
of the downstream power benefits to which Canada is entitled but not delivered to Canada under
Article V or disposed of in accordance with paragraphs (1) and (2) at the time the energy compo-
nent was not.so delivered or disposed of, is conclusive evidence that such energy component was
not used in the United States of America and that the entitlement of Canada to such energy com-
ponent is satisfied. -

ARTICLE IX

Variation of Entitlement to Dpu;hstreayn ;P‘_q,_w_er/ Benefits - \ ’

“the increase in entxtlement of Canada to downstream power benefits resultmg from the operanon
of the project would produce a result which would not justify the United States of America in in-
curring the costs of construction and operation of the project, Canada and the United States of
America at the request of the Umted States of America shall consider modification of the increase
in entitlement.

- 2. An agreement reached for the purposes of this Amcle shall be evidenced by an exchange
of notes.

- ARTICLE X

E ast-West Standby Transmzsszon

1. The United States of America shall provide in accordance with good engineering practice .
east-west standby transmission service adequate to safeguard the transmission from Oliver, Brit-
ish Columbia, to Vancouver, British Columbla, of the downstream power benefits to which Canada
is entitled and to improve system stability of the east-west circuits in British Columbia.

2. In’consideration of the standby transmission setvice, Canada shall pay. the United States
of America in Canadian funds the equivalent of 1.50 United States dollars a year for each kilo- -
watt of dependable hydroelectric capacity included in the downstream power benefits to whlch
Canada is entitled. -

3. When a mutually sétisfactory electrical coordination arrangement is entered into between
the entities and confirmed by exchange of notes between Canada and the United States of Amer-
ica the obhgatxon of Canada in paragraph (2) ceases. :

ARTICLE XI

Use of Improved Stream Flow

1. Improvement in stream flow in one country brought about by operation of storage con-

7




--divert not-more- than-1,500,000-acre-feet-of-water-a-year-from-the-K

9. If Canada considers that any portion of the land referred to in paragraph (4) is no longer
needed for the purpose of this Article Canada and the United States of America, at the request of
Canada, shall consider modification of. the obligation of Canada in paragraph 4). '

10. If the Treaty is terminated before the end of the useful life of the dam Canada shall for
the remainder of the useful life of the dam continue to make available for the storage reservoir
of the dam any portion of the land made available under paragraph (4) that is not required by Can-
ada for purposes of diversion of the Kootenay River under Article XIII.

" ARTICLE XIiI

Diversions

1. Except as provided in this Article neither Canada nor the United States of Amenca shall,
without the consent of the other evidenced by an exchange of notes, divert for any use, other than
consumptive use, any water from its natural channel in a way that alters the flow of any water as
it crosses the Canada-United States of America boundary within the Columbia River basin.

2. Canada has the right, after the expiration of twenty years from the ratxﬁcatxon date, to

=of Cane miuiﬂﬁ-mﬁmq-)mfpu(

~diversion does not reduce the flow of he- Kootenay River 1mmededownstream from the poi
~ of diversion below the lesser of 200 cubxc feet per second or the natural flow.

3. Canada has the right, exermsable at any time during the penod commencing sixty years
after the ratification date and expiring one hundred years after the ratification date, to divert to
the headwaters of the Columbia River any water which, in its natural channel, would flow in the
Kootenay River across the Canada-United States of America boundary, provided that the diversion
does not reduce the flow of the Kootenay River at the Canada-United States of America boundary
near Newgate, British Columbla, below the lesser of 2500 cubic feet per second or the natural
flow.

4. Dﬁring the last twenty years of the period within which Canada may exercise the right to
divert described in paragraph (3) the limitation on diversion is the lesser of 1000 cubic feet per
second or the natural flow. '

5. Canada has the right: ‘ _ _ _
(a) if the United States of America does not exercise the option in Article XII(1), or

(b) if it is determined that the United States of America, having exercised the option,
did not commence construction of the dam referred to in Article XII in accordance there-
with or that the United States of America is in breach of the obligation in that Artxcle
to commence full operation of the storage, :

to divert to the headwaters of the Columbia River any water which, in its natural channel, would
flow in the Kootenay River across the Canada-United States of America boundary, provided that
the diversion does not reduce the flow of the Kootenay River at the Canada-United States of Amer-

-ica boundary near Newgate, British Columbla, below the lesser of 1000 cubic feet per second of

the natural flow.

6. If a variation in the use of the water diverted under paragraph (2) is considered by the
United States of America to be of advantage to it Canada shall, upon request, consult with the

9




4. Canada and the United States of America may by an exchange of notesempower or charge
the entities with any other matter coming within the scope of the Treaty.

ARTICLE XV

Permanent Engineering Board

1. A permanent Engineering Board is established consisting of four members, two to be
appointed by Canada and two by the United States of America. The initial appointments shall be
made within three months of the ratification date.

2. The Permanent Engineering Board shall:

(a) assemble records of the flows of the Columbia River and the Kootenay River at the
Canada-United States of America boundary;

(b) report to Canada and the United States of America whenever there is substantial
deviation from the hydroelectric and flood control operating plans and if appropriate in-
- clude in the report recommendations for remedial action and compensatory adjustments;

(d) make periodic inspections and require reports as necessary from the entities with a
view to ensuring that the objectives of the Treaty are being met;

(e) make reports to Canada and the United States of America at least once a year of the
results being achieved under the Treaty and make special reports concemmg any matter
. which 1t considers should be brought to their attention;

(f) investigate and report with respect to any other matter coming within the scope of
the Treaty at the request of either Canada or the United States of America.

3. Reports of the Permanent Engineering Board made in the course of the performance of:
its functions under this Article shall be prima facie evidence of the facts therein contamed and
shall be accepted unless rebutted by other evidence. ’ ‘

4, The Permanent Engineering Board shall comply with directions, relating to its admin-
istration and procedures, agreed upon by Canada and the Umted States of America as evxdenced‘
by an exchange of notes. : :

ARTICLE XVI

~ Settlement of Differences

1. Differences arising under the Treaty which Canada and the United States of America
cannot resolve may be referred by either to the Internahonal Joint Commission for decxsxon

2. If the International Joint Commission does not render a decision within three months of
the referral or within such other period as may be agreed upon by Canada and the United States -
of America, either may then submit the difference to arbitration by written notice to the other.

3. Arbitration shall be a tribunal composed of a member appointed by Canada, a member ap-
pointed by the United States of America and a member appointed jointly by Canada and the United
States of America who shall be Chairman. If within six weeks of the delivery of a notice under

11



'maintenance curtailment.

2. Except as provided in paragraph (1) neither Canada nor the United States of America shal.
be liable to the other or to any person in respect of any injury, damage or loss occurring in the
territory of the other caused by a‘ny act, failure to act, omission or delay under the Treaty whether
the injury, damage or loss results from negligence or otherwise. ‘ ‘

3. Canada and the United States of America, each to the extent possible within its territory,

shall exercise due diligence to remove the cause of and to mitigate the effect of any injury, dam- .

‘age or loss occurring in the territory of the other as a result of any act, failure to act, omission
or delay under the Treaty.

4. Failure to commence operation as required under Artxcles IV and XII is not a breach of

the Treaty and does not result in the loss of rights under the Treaty if the failure results from a

delay that is not wilful or reasonably avo1dable

5. The compensation payable under paragraph (1):

(a) in respect of a breach by Canada of the obligation to commence full operation of a

storage, shall be forfeiture of entitlement to downstream power benefits resultmg from

have occurred;

(b) in respect of any other breach by either Canada or the United States of America,b.

causing loss of power benefits, shall not exceed the actual loss in revenue from the sale
of hydroelectric power.

ARTICLE XIX
Period of Treaty

1. TheiTreaty shall come into force on the ratification date.

2. Either Canada or the United States of America may terminate the Treaty other than Art-
icle XIII (except paragraph (1) thereof), Articie XVII and this Article at any time after the Treaty

has been in force for sixty years if it has delivered at least ten years written notice to the other
of its intention to terminate the Treaty.

" 3. If the Treaty is terminated before the end of the useful life of a dam built urrder Article

XII then, notwithstanding termmatlon, Article XII remains in force until the end of the useful life
of the dam.

4. If the Treaty is terminated before the end of the useful life of the facilities providing the
storage described in Article IV(3) and if the conditions described therein exist then, notwithstand-
ing termination, Articles IV(3) and VI(4) and (5) remain in force until either the end of the useful
life of those facilities or until those conditions cease to exist, whichever is the first to occur.

ARTICLE XX

Ratification

The instruments of ratification of the Treaty shall be exchanged by Canada and the United
States of America at Ottawa, Canada.

13



ANNEX A

Principles of Operation

General:

1. The Canadian storage provided under Article II will be operated in accordance with the
procedures descnbed herein.

2. Ahydrometeorological system, including snow courses, precipitation stations and stream
flow gauges will be established and operated, as mutually agreed by the entities and in consulta-
tion with the Permanent Engineering Board, for use in establishing data for detailed programming
of flood control and power operations. Hydrometeorological information will be made available to
the entities in both countries for immediate and continuing use in ﬂood control and power opera-
tions.

3. Sufficient dxscharge capacity at each dam to afford the desrred regulation for power and

flood control will be provided through outlet works and turbine installations as mutually agreed
by the entities. The discharge capacity provided for flood control operations will be large enough

" to pass mflow plus suffxcxent storage releases durmg the evacuatron eriod to provide th

3 = " &-DH
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ﬁ t1me‘ of commencement of the operatxon of storage under the Treaty

4. The outflows will be in accordance with storage reservation diagrams and associated -
criteria established for flood control purposes and with reservoir-balance relationships establish- -
‘ed for power operations. Unless otherwise agreed by the entities the average weekly outflows
shall not beless than 3000 cubic feet per second at the dam described in Article II(2)(a), not less
than 5000 cubic feet per second at the dam described in Article II(2)(b) and not less than 1000
‘cubic feet per second at the dam described in Article II(2)(c). These minimum average weekly
releases may be scheduled by the Canadian entity as required for power or other purposes.

Flood Control:

5. For flood control operation, the United States entity will submit flood control operatmg -
plans which may consist of or include flood control storage reservation diagrams and associated
criteria for each of the dams. The Canadian entity will operate in accordance with these diagrams
or any variation which the entities agree will not derogate from. the desired aim of the flood con-
trol plan. The use of these diagrams will be based on data obtained in accordance with paragraph
2. The diagrams will consist of relationships specifying the flood control storage reservations re-
quired at indicated times of the year for volumes of forecast runoff. After consultation with the
Canadian entity the United States entity may from time to time as conditions warrant adjust these
storage reservation diagrams within the general limitations of flood control operation. Evacuation
of the storages listed hereunder will be guided by the flood control storage reservation diagrams
and refill will be as requested by the United States entity after consultation with the Canadian
entity. The general limitations of flood control operation are as follows:

~ (a) The Dam described in Article II(2)(a) — The reservoir will be evacuated to provide
up to 80,000 acre-feet of storage, if required, for flood control use by May 1 of each year.

(b) The Dam described in Article II(2)(b) — The reservoir will be evacuated to provide
up to 7,100,000 acre-feet of storage, if required, for flood control use by May 1 of each
year.

15




' ANNEX B

Determination of Downstream Power Benefits

1. The downstream power benefits in the United States of America attributable to operation

in accordance with Annex A of the storage provided by Canada under Article II will be determined
in advance and will be the estimated increase in dependable hydroelectric capacity in kilowatts
for agreed critical stream flow periods and the increase in average annual usable hydroelectric
energy output in kilowatt hours on the basis of an agreed period of stream flow record.

2. The dependable hydroelectric capacity to be credited .to Canadian storage will be the
difference between the average rates of generatlon in kilowatts during the appropriate critical

_stream flow periods for the United States of America base system, consisting of the projects list-

ed in the table, with and ‘without the addition of the Canadian storage, divided by the estimated
average critical period load factor. The capacity credit shall not exceed the difference between
the capability of the base system without Canadian storage and the maximum feasible capability

of the base system with Canadxan storage, ‘to supply firm load during the critical stream flow _

periods.

‘system thh and without Canadian storage. The entmes mlt then agree upan the part of available

energy which is usable with.and without Canadian storage, and the difference thus agreed will
be the increase in average annual usable hydroelectric energy. Determination of the part of the

_energy which is usable will include consideration of existing and scheduled transmission facil-

ities and the existence of markets capable of using the energy on a contractual basis similar to
the then ex1stmg contracts. The part of the available energy which is considered usable shall be
the sum of:

(a) the firm energy,

-(b) the energy which can be used for thermal power dxsplacement in the Pacific North-

west Area as defined in Paragraph 7, and

(c) the amount of the remaining portion of the available energy which is agreed by the

entities to be usable and which shall not exceed in any event 40% of that remainder.

4. An initial determination of the estimated downstream power benefits in the United States "

of America from Canadian storage added to the United States base system will be made before
any of the Canadian storage becomes operative. This determination will include estimates of the
downstream power benefits for each year until the total of 15,500,000 acre-feet of Canadian stor—
age becomes operative.

5. Commencing five years before the total of 15,500,000 acre-feet of storage is expected to.

become operative, estimates of downstream power benefits will be calculated annually for the
sixth succeeding year on the basis of the assured plan of operation for that year.

6. The critical stream flow period and the details of the assured plan of operation will be
agreed upon by the entities at each determination. Unless otherwise agreed upon by the entities,

the determination of the downstream power benefits shall be based upon stream flows for the

twenty year period beginning with July 1928 as contained in the report entitled Modified Flows at

Selected Power Sites — Columbia River Basin, dated June 1957. No retroactive adjustment in

downstream power benefits will be made at any time during the period of the Treaty. No reduction
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Protocol
ANNEX TO EXCHANGE OF NOTES

Dated January 22, 1964 Between the Governments of Canada
t And The United States Regarding the Columbia River Treaty

l. If the United States entity should call upon Canada to operate storage in the Columbia
River Basin to meet flood control needs of the United States of America pursuant to Article IV(2)
(b) or Article IV(3) of the Treaty, such call shall be made only to the extent necessary-to meet
forecast flood control needs in the teritory of the United States of America that cannot adequate:
ly be met by flood control facilities in the United States of America in accordance with the fol-~
lowing conditions: '

(1) Unless otherwise agreed by the Permanent Engineering Board, the need to use Can-
adian flood control facilities under Article IV(2)(b)of the Treaty shall be considered to have
arisen only in the case of potential floods which could result in a peak discharge in excess ,
of 600,000 cubic feet per second at The Dalles, Oregon, assuming the useof all related stor- '

——aoe-in-the -United z S O1I-Americae - aliQG-UN(

1Sk

.(2) ‘The United States entity will call upon Canada to operate storage under Article IV
(3) of the Treaty only to control potential floods in the United States of America that could - °
not be adequately controlled by all the related storage facilities in the United States of
‘America existing at the expiration of 60 years from the ratification date but in no event shall
Canada be required to provide any greater degree of flood control under Article IV(3) of the
Treaty than that provided for under Article IV(2) of the Treaty. '

(3) A call shall be made only if the Canadian entity has been consulted whether the
need for flood control is, or is likely to be, such that it cannot be met by the use of flood
control facilities in the United States of America in accordance with subparagraphs (1) or
(2) of this paragraph. Within ten days of receipt of a call, the Canadian entity will commun- -
icate its acceptance, or its rejection or proposals for modification of the call, together with
supporting considerations. When the communication indicates rejection or modification of the
call the United States entity will review the situation in the light of the communication and
subsequent developments and will then withdraw or modify the call if practicable. In the
absence of agreement on the call or its terms the United States entity will submit the matter
to the Permanent Engineering Board provided for under Article XV of the Treaty for assist- .
ance as contemplated in Article XV(2)(c) of the Treaty. The entities will be guided by any
instructions issued by the Permanent Engineering Board. If the Permanent Engineering Board
does not issue instructions within ten days of receipt of a submission the United States en-
tity may renew the call for any part or.all of the storage covered in the original call and the
Canadian entity shall forthwith honor the request, '

Il. In preparing the flood control operating plans in accordance with paragraph 5 of Annex
A of-the Treaty, and in making calls to operate for flood control pursuant to Articles IV(2)(b) and
IV(3) of the Treaty, every effort will be made to minimize flood damage both in Canada and the
United States of America. _
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(3) Optimum power generation at-site in Canada and downstream in Canada and the
United States of America referred-to in paragraph 7 of Annex A of the Treaty will include
power generation at-site and downstream in Canada of the Canadian storages referred to in
Article II(2) of the Treaty, power generation in Canada which is coordinated therewith. down-
stream power benefits from the Canadian storage which are produced in the United States of
America and measured under the terms of Annex B of the Treaty, power generation in the
Pacific Northwest Area of the United States of America and power generation coordinated
therewith.

Vill. The determination of downstream power benefxts pursuant to Annex B of the Treaty in
respect of each year until the expiration of thirty years from the commencement of full operation .
in accordance with Article IV of the Treaty of that portion of the Canadian storage described in
Article II of the Treaty which is last placed infull operation, and thereafter until otherwise agreed
upon by the entities, shall be based upon stream flows for the thirty-year period beginning July
1928 as contained-in the report entitled ‘‘Extension of Modified Flows Through 1958 — Columbia
‘River Basin’’ and dated June 1960, as amended and supplemented to June 29, 1961, by the Water
Management Subcommittee of the Columbia Basin Inter-Agency Committee.

”Northwest area as that area is defined in that paragraphj.'v

(2) The capacity credit of Canadian storage shall not exceed the difference between
the firm load carrying capabilities of the projects ‘and installations included in Step II of
paragraph 7 of Annex B of the Treaty and the projects and installations included in Step III
of paragraph 7 of Annex B of the Treaty.

X. In making all determinations required by Annex B of the Treaty the loads used shall in-
clude the power required for pumping water for consumptive use into the Banks Equalizing Reser-
voir of the Columbia Basin Federal Reclamation Project but mention of this particularload is not
intended in any way to exclude from those loads any use of power that would normally be part of
such loads.

XIl. In the event operation of any of the Canadian storages is commenced at a time which
would result in the United States of America receiving flood protection for periods longer than
those on which the amounts of flood control payments to Canada set forth in Article VI(1) of the
Treaty are based, the United States of America and Canada shall consult as to the adjustments,
if any, in the flood control payments that may be equitable in the 1ight of all relevant factors.
Any-adjustment would be calculated over the longer period or periods on the same basis and in
the same manner as the calculation of the amounts set forth in Article VI(1) of the Treaty. The
consultations shall begin promptly upon the determination of definite dates for the commence-
ment of operation of the Canadian storages.

Xll. Canada and the United States of America are in agreement that the Treaty does not
establish any general principle or precedent applicable to waters other than those of the Colum-
bia River Basin and does not detract from the application of the Boundary Waters Treaty, 1909,
to other waters. :




PETER A. DEFAZIO

4TH DISTRICT, OREGON

RESOURCES COMMITTEE

PLEASE RESPOND TO: -

[[1 2134 RAveurn Housk Orc. BLoa.
WASHINGTON, DC 20515-3704

(202) 225-6416
SUBCOMMITTEE: [N} 151 WEST 77H Ave. #400
WATER AND POWER RESOURCES EUGENE, OR 97401-2649
. (541) 465-6732
TRANSPORTATION AND 1-800-944-9603
INFRASTRUCTURE E] 125 W. CENTRAL AVE.
oo Congress of the ?ﬁmteh States Coos o iz
SURFACE TRANSPORTATION (541) 269-2609
Bouse of Representatives O P.0. Box 2460
RoseBURG, OR 97470-0511
July 13, 2000 {541) 440-3523
{1 Peter.DeFazio@mail.house.gov
; RECEIVED BY BPA
Judi Johansen ' | ADMINISTRATOR'S
Administrator | OFC-L0G #: 2000+ 03 @
- Bonneville Power Administration EIPT DATES
905 N.E. 11" Avenue RECEIP B
P.0. Box 3621 7;_
Portland, OR 97208 /? CD
| - | DUEDATE: T

- -anlosed, for your review, 1s information prov1ded by my-
constituent regarding “water spreading.” As this relates to

- Columbia River water use, I have forwarded this for your
consideration. Please respond directly to my constituent
regarding this matter.

Thank you, in advance, for your attention to this matter.
Sincerely,
PETER DeFAZIO
Member of Congress

ASSIGN-.S R
: A3, K, KN, P, PG, PGF

PAD/af]
Enclosure

Ccs Army Corps of Engineers
Bureau of Reclamation

THIS STATIONERY PRINTED ON PAPER MADE WITH RECYCLED FIBERS
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RECEIVED

2605 | JUN 2 3 2000
Rep. "Doc" Hastings
Pater Derazio, ¥.o.
Washington, D.C.

Dear Sir,

I am particularly concerned about three current matters:
1./ The $45 Billion purchase of land by the Federal Government.
2./ Proposal to prov1de prescription drugs to seniors, and,
3./ The revival of the "water spreadlng issue. :

“always less than 5% Most bureaucrats want to own or control
all of the land, no one should "make a profit" They believe
that 5001allsm/communlsm is the ideal system and that it's too
bad those Russian clods buggered it up! In order to kill this.
one why don't you propose an amendment to require them to sell
in the West and buy in the East (dollar for dollar), and save
the $45 Billion? -

Regarding prescription drugs for seniors, ( I am 78 ), this
would involve staggering costs. Seniors would have pile of pill
vials in front of them that they could not see over! The only
'good' part of it is that the side effects would kill them thus
saving further costs. We hear much about drugs being cheaper
in Canada ( which is true ), they usually say this is because
Canadians do not pay thier share of R&D. The real reason is
that prescription drugs are not publicly advertised in Canada.
Here every few minutes on TV or in papers we are urged to "get
your Doctor to give you "Drugex"" which he is glad to do! An
other factor is Drug Companies' habit pushing a drug until thier
patent expires, then dropping it and pushing a new (patented)
product that is supposed to be better but probably is not, (and
may be worse). :

Regarding "water spreading"- working with Washington State
Farm Bureau, I had a big part in heading it off when it came
up before. I have a huge file on the matter as a result of my
research. Here are a FEW points:

1./ There is lots of water in the Columbia River. Only 6% is
diverted in the whole system including all of it's tributaries
in Canada and The United States. Only about 1% is diverted at
Grand Coulee.

2./ The "diverted" water returns to the river. The evaporate



is carried East and is precipitated on the Mountains and comes
down the creek again and the water shipped out in produce is
offset by imports. Nobody runs it in thier pocket or fires it
into outer space!

3./ We are already in violation of the Columbia River Treaty
Because they built 20.5 million acre feet of storage they OWN
one half of the additional power made available at US dams in
US. On September 16 1964 we paid $245,929,534.25 for 30 years
worth of this power at 2.7 mills /kwh. That is now up and we
are stalling on a new deal.

4./ Every dam on  the mainstem of the Columbia passes more water
than the one above it.

I have documents to Support the ébove re water spreading
‘including a copy of the Treaty and a later deal repudiated by
Bonnyville as i

le'l"l """"" Farm Burﬁam'",pa:,pe,rs’ffand river £ li‘ikg,,,,,,,;; i

{ Yours truly,

P.S. I am horrified by the fact that we have one bunch of
bureaucrats hatching salmon and another bunch killing them when
they return ,although they —are ,the same as they are hatched
from "wild" eggs! L :

page 2



WATER ESF?EZ/\E)]ZDJCB THE REAL STORY

Headlines in the media reoardina "water soreading" usually make it
saund as though farmers are cheating and sucking the river drv.Actually
in most cases and in total the farmers are the ones who are being
cheated.

The Bureau of Reclamation lists several cases which they are

complaining about:

1. Ircvigating #6 soil.

2. Irrigating areas outside Bureau boundaries.

3. Irrigating more acres than covered by contract.
- 4. Irrigating without a State permit.

‘5. Irrigating non-agricultural land: parks.aolf courses. cemetarvs etc.and
using irrigation water for other ourposes. :
6. They claim the Bureau has been cheated out of some § 50 million.which

they intend to collect!

The bit about irrigating #6 soil is illustrated in figure 1. Area "b"
is #6-rocks.rough terrain or shallow soil profile. If vou bave a center

”01vot (or most any system ) vou can't ayn{d Nettln

itheutfmissinc;;"W;;:.

“levelled it because lthev Will not add new acres) .nor w111 thev cancel
'e"(loss of revenue). In any case the water delivered is measured and
an"'overcharge'” is levied if vour allotment is exceeded.

"Outside Boundaries'" sounds ominous! Figure 2 illustrates one case.
The heavy line reoresents the contour from the turnout .{ The system was
desiagned for gravity irrigation only ) A pivot or other mechanical
system now irrigates 'c"-in addition to "a" (Illegal screams the Bureau
JHowever the Farmer misses "b" which he is paying for. "b" may or mayv
not exceed "c". As in the case above the Bureau will not allow it to be
set straight even if -the farmer tried. Again an over charge in lev1ed if
allotment is exceeded.which usually does not occur.A second case
involves land not desianated as '"farm units” After contruction of the
"Second Bacon Tunnel" 10.000 acres were added in the form of “interuot-
able contracts between the local district and the farmer with the
aporoval of the Bureau (each contract).The bureau now savs s these . are
1lleoal The farmer pays more for these acres than the standard farm unit
contract.

Figre 3 shows a full circle on a 1/4 section. Here the farmer pavs for
the full 160 acres but he only irrigates 130 or if his pivot has a
"tail” ( corner catcher) he gets 145 acres. This is the commonest case
by far and in every case it is the farmer.not the Bureau.that is beina

shafted!

"More acres than contracted" There probably are a few cases of this
which are more than offset by the other cases abave and he has to do it
with his allotment of water or pav "overwater charaes! The farmers in
the Columbia Basin are.in total, irricating fewer acres (because of
missed conrners) and using less than their allotment of water. We use
less than half of the water allotted for one millicn plus acres under
the Columbia River Treaty with Canada. This water is free. How does the
Bureau come up with a $50 millon loss??? Payments are "made to local
Districts not to the Bureau!




WATER SPREADING - A WORRISOME NON-ISSUE

Northwest farmers already beset by machine repair costs, unfair county taxes,
rising power costs due to the re-negotiation of the Columbia River Treaty with
Canada are now faced with an attack on their water supply; not to mention
proposed health care costs for employees and their families. We have seen the
"war on the west"” decimate the mining industry and cripple the lumber industry,
now it’s the turn of farmers and ranchers. This situation is fueled by three factors:

(a) The envy/hatred of the west by the "rust belt";

(b) Some environmental extremists who think that they yearn for some
sort of "simple life", but

ekttt —— O R T I I I S ET L L =N T —

——— —— ] T

(e Ahost of urban folk who believe that we can have a "service economy"
without any nasty, greedy, polluting industries. (That’s where we all
live by shining each other’s shoes.) These people believe that the
"boss" or the "government" could supply all their needs and their big
expectations if they were not so mean.

We have plenty of lawyers who will do a lot of shadow boxing on our behalf for a
fee, but listening to them I feel they do not believe in the farmers’ cause
themselves and will take our money and "throw the case." Here are some real
legal points that the lawyers (and others) don’t know about, or worse, reject out of
hand: '

1. Who owns the projects built by the Bureau of Reclamation? In the
case of the Columbia Basin Project, the costs were originally allocated
to:

(a) Power - $1 billion

(b) Farmers - $2.9 billion

(¢) Navigation and Flood Control - $53 million .
(d) Fish and Wildlife - $26 million

(e) History and Archeology - $4 million

Only a portion of this money has been spent. The power portion has
been repaid (and then some). The farmers are still paying. The rest
were 'remitted." It seems to me that the farmers deal with the
Bureau amounts to an agreement for sale. Common law has always
held that property belongs to the party that pays for it. Lawyers call
this "equity." Why then, does the Bureau, having sold their project,
continue to act as though they own it? Why does Fish and Wildlife,
who own less than 1% (which they did not pay) call the shots.

h o coptinue to gnjoy (and demand)__gll,th e, e



. 2. This is a Constitutional issue. Article IV, sec. 2, sub-sec 1 of the U.S.
- Constitution reads: "The citizens of each State shall be entitled to all
the privileges and immunities of the citizens in the several States."
i Article IV, sec. 3, sub-sec. 2 reads: "The Congress shall have the
2 power to dispose of and make all needful rules and regulations
respecting the territory of the United States and nothing in this
. Constitution shall be so construed as to prejudice any claims of the
3 . United States, or of a particular State” Now the preamble of the -
Bureau of Reclamation Act (1907) states that the purpose is to develop
. the west - very laudable with plenty of international precedent,
However, the Bureau has run out of projects and now proposes to be

a regulatory and revenue agency of the Federal Government,.

Now, surely it's time for Article IV, sec. 2, sub-sec. 1 of the
Constitution to kick in! The bureau of Reclamation must either be -
disbanded or its benefits and tyrannies must b
-33 states.If-it-or-the BLM are i

e extended to the other

D-CNarge o1 v LeITL TIVers. n

salmon runs!

] . _
. 3. The third important matter bearing on "water spreading” is the
_ Columbia River Treaty with Canada. The river was a "flash stream”,
P frequently flooding from Wenatchee to Portland and running low much
i : of the rest of the time. We paid Canada (actually B.C.) $60 million
to alleviate flooding (for 60 years). We also paid in advance, in cash,
i for 30 years worth of power and to agree not to divert the Columbia
I into the Fraser during the life of the treaty. The power aspect expires
on the 30th anniversary of the construction and filling of the three
dams. These dates are 1996, 1998 and 2003. We also agreed that
I they were entitled to one half of the additional power made available
in the U.S. whether we generated it or not! Excluded from this
"Canadian Entitlement" was as much water as either country wanted
for domestic, industrial, mining or irrigation (specifically including 1
I million acres in the Columbia Basin, only half of which we have
utilized to date), but not for power generation. Nothing for fish or
I environmentalists. The last 30 years was for-2.7 mille/kwh. Each of

41 utilities in the Northwest are committed to buy or supply in kind
to B.C. Hydro this "Canadian Entitlement." Canada has evened out
the flow by providing 20.5 million acre/feet of storage. Since we did
not put a fish ladder at Grand Coulee, we will not impress them with
talk about’salmon! If we spill water for salmon or take it away from
farmers, we have to pay B.C. Hydro for half the power it could have
generated. If we break the treaty, they are free to proceed with
diversion of the Columbia. Lawyers call this an International
Obligation.

4, The next question deals with the validity. of the regulations of the
Bureau of Reclamation. Most laws passed by the Congress or state



i legislatures authorize the bureaucracy to develop rules to implement
the statute. Many of our public "servants" have gone mad with power
on this one! The Supreme Court of Washington State has ruled

I ’ (#59086-9, Retowski et al vs. State of Washington, (DOE) in the

: Sinking Creek Case) that "...an administrative agency cannot modify
or amend a statute through it’s own regulation.” Lawyers call this

I action "Ultra Vires". (We are supposed to be impressed by the Latin.)

5. * The last item is common sense. (Lawyers do not have a special term

for this.) We only divert 2% of the river flow at Grand Coulee and

* ONLY 6% in the entire basin in both counties (including tributaries

such as the Snake, Yakima, etc., according to p 47 of a pamphlet "The

§ Columbia River System: The Inside Story”, published 1991 by U.S.
I Department of Energy, Bonneville Power Administration, Corps of
Engineers and Department of Interior. Nearly all of this water
returns to the river. Press reports indicate irrigators are sucking the

~ "Columbia River System", p 15-16) Is 2% or 6% (which returns to the
river) going to help the salmon? Will it help the Atlantic salmon? If }
' salmon are endangered, how come I can go in any supermarket and
I buy all the canned salmon I want? If dams built in the 30’s, 40’s and
50’s are the problem, why has it taken 40-80 years to have effect?
Why are seals, who gulp salmon in our river estuaries, protected?
What about fishing at sea? Are Indian Rights more sacred than those
of farmers? Finally, why are salmon in different streams regarded as
separate "races"? Is that not bigotry? Why can’t they all be American
salmon? I guess it's OK to eliminate eastern salmon (ust like the

Eastern Indians).

AS A FINAL SUGGESTION, THE WHOLE DEPARTMENT OF THE
INTERIOR SHOULD BE REVIEWED FOR COMPLIANCE WITH THE U.S,

CONSTITUTION. '

cc:.  Western Governors
WA State Farm Bureau
Media
Local Legislators
Local Irrigation Districts
James Catron
Bruce Babbit
President Clinton
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' COLUMBIA RIVER TREATY

The Columbia River treaty with Canada was to run for thirty years from
the filling each three storage facilities.The respective dates are
1996.1998 and 2003.It has been agreed that the oresent treaty be
extended to 2003.Certain aspects concerning floed control are to run for
sixty years.The power aspect must soon be renegotiated and litte concern
seems aooarent about this vital matter.Under the terms Canada agreed to
build three dams at Mica Creek.Arrow Lakes and Duncan to orovide 15.5
million acre feet of storage.Thls is several times the storage in U.S.

Canada also agreed not to divert the Columbia durina the duration of the

treaty.This term is important because by threatening to divert the

river.which they could do under the terms of the 1909 treaty. Canada

i:;:,,;;;j;'.f ddo-as they olease in Ehier own borders) One term ln thls

treatv orovides that if the treaty is not re-newed we revert to the 1909

treaty!

United States Agreed that Canada was‘enfitled to one half of Ehe

additional power made available in the United States.whether it was

utilized or not. The "Ben Franklin'" dam (North of Tri-cities.between
Priest Raclds and McNary was naot built but the treaty reguires that be
included in the 'Canadian Entitlment'".Water ‘used for dometlc.

1ndustr1al urban or irrigation was not to be counted.Notice there is

nothing for salmon (the word "salmon" or any other such does not appear

anywhere in the 75 pages.The additional entitlement was calculated in

advance and pmaid far in cash at the sidnina.This caid for the dams built

by Canada.There is no Fish ladder at Grand Coules which was built under
1509 treaty so any salmon on the Columbia or its tributaries above Grand
Coules are long gone.Salmon do go up the Okanocan into Canada There was
@ provision for flood control. If a flood is expected on the lower
Calumia Canada agreed to Oraw-down in advance but U.S. agreed to pay for
any power losg in either country.These payments and adiustments were
calculated at 2.7 mills oer KWH.Since niether Washington or British
Columbia needed the power at that time it was sold by Boneville Power
Admin.to California. These sales have gradually ended but intertie
remains.U.S.further agreed that B.C. hydra could reclaim this paower
when they needed it.The 15.5 million acre feet of storage in Canada has

since been incresased to 20.5 m ac/ft as per agreements in 1984 and 1590.
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U.S. also agreed that if and when B.C. Hydro néeded the "Canadian
Entitlement” that we would delivervin kind to the Vancouver Metra.
area:or alternatetivly at Oliver 8.C. (Border and Okahogan River)
provided that U.S. paid for a tranmission Facility to convev the power

to Vancouver.

Since the Canadian Entitlement was bought and paid faor at the time at
about 1/4 & per KWH it is not reflected in present N.W. power'rates at
oresent values. ( B.C. Hydro says the present value of the last .30 yvear

allotment would be $1.5 Billion which is six times what we paid).

Lf we renew the treaty we will be asked to pay at taday’s

ht to divert the Columbia
eventually.How practical is this ? How likely? The Kootenay River rises
in Canada.flows past the head end of Columbia Lake ( source of the
Columbia) then into Montanna.aover the Libby Dam.returns to Canada and
eventually joins the Columbia.This flow is not great but Libby has a 300
Ft. head. A level shipoing canal was constructed between the Kootenay
and the Columbia At Canal Flats 8.C. in the 1800°'s. While it is now
disused a few hours with a drag line would divert the Kootenay into the
Columbia.This would agreatly reduce power at Libby which would turn uo |
at Mica.Revelstoke and Duncan.A dam at Revelstoke could divert the
Columbia to the South Thompson.thence to the Fraser (mouth at Vancouver
B.C.) The Reveltoke dam has been built.It would alss be passible to
divert from the North end of Mica's reservoir to the North Thompson or
directly to the Fraser near Téte Jaune Cashe B.C..Article XIII(2) of the
present Treaty orovides for Canada tg divert 1.500.000 acre feset at

Canal Flats any time after 1984,

What will all this mean to N.W. power users? Higher rates in any
case!If B.C. wants thier "Entitlement” in kind we will have to find the
power from new sources here.lf we cannot make a deal with them.8.C.will
undoubtedly oroceed with diveréion by stages beainning at Canal Flats.At
oresent I have heard of no olans to meet this situation either in the

short Term (renewal) or in the long term (diversion).
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Meanwhile we have some environmentalists who want to give all the
water to the fish. Irrigators in the Columbia basin are being tald that
they may not have thier 'intruotable contracts filled although we only
divert 2% of the flow at Grand Coulee and only 6% in the entire basin
including the Snake.It should be noted that nearly all of this water
reappears in the streams as farmers do.-not run it into thier pockets or

fire it into cuter space!

But the Canadians are our friends will they be that tough? The then
Premier W.A.C.Bennet was a conservative type but his shrewdness is
apoarent in the treaty.?¢ The present premier is a "New Democrat! {read

[T— — TR W
. .
. .

s rt1c¢emoF*Faitnfwmtn"tnemw~~

Is there a bright side to all this ? yes! B.C. like aother governments
has a fiscal problem. { Gavernments everywhere have about committed all
the money they can wring out of the taxpayers. )Because of this they are
in no position to build the facilities needed to complete diversion and
utilize the water potetial although they could in the short term recover
thier "entitlement". They would also have ta contend'hith thie homegrown

environmentalists. ( Not to mention members of the Kennedy family wha ga B

.up there and lecture them on logging in the Queen Charlotta area of B.C.

anfd floeding of Indian lands by Hydro Ouebec ) We can orcbably

cut a deal with them but it will cost us!

Since substantial rats increases in both the short and long term
apoear inevitable what will the effect be on the N.W.? Commercial and
domestic users as well as industrial users who do not use a lot of power
in relation to thier other costs can no doubt pay rates as high as thase
in other parts of the nation.There are two powgf intensive industries
who are unable to face massive rate increases: Alunimum oroducers and
Irrigation Farmers.Viualize the economy of Washington State without

these two which we got because of cheap oawer!

Oue alunimum industry is already shuttina down 'sat lines'. Thay face
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of Alcoa ( Alunimum Company of America) fFor several decades this company
“has built polants adjacent to their own hydro olants at Kitmat 8.C. and
Arvida QUE. They have made enough money to buy out Alcoa's interest in

thier company.

Irrigation farmers who are on in vears and have thier land paid for
are OK: but young ones carrying a mortgage will see thier margin wiped
out by any substatial power cost increase. Average U.S. farmers are in

. competition from Alcan ( Alunimum Company of Canada) a former subsidiary
l thier 5Q's. Farmers in the Columbia Basin still arow a great deal of

wheat.barley and corn:thesgnuguld;nagﬁggg_ugqg;:E%gge;—aewef—fa;es. Dawn

evetocesfor-fioree—

A Congressional

committee report figures domestic users should not "subsidize" these
high power consumers. At least in the shorter term favorable rates for

irrigators an alunimum producers are a must..

It would seem that power people.irrigators.shiocers and zll power

users in the Northwest should wake uo and start thinking and olanning

about this matter.

Since treaties are.of course between National Governments.each of our
Gaverments have passed thier interests and resposibilities down to
locals:

A In the case of U.S.A.:

| United States Entity
C/0 Bonneville Power Administration
P.0.Baox 3621

) Portland Qreagon 97208
In the Case of Canada:

British Columbia Hydro and Pawer Autharity
970 Burrard Street
Vancouver B.C.

These adresses are as per treaty and may have changed.



oage 5

Peace Arch at Blain WA. / White Rock B.C. an Seotember 16 1964 to
finalize the treaty and hand aver a check for § 245,929.534.25. Jonhnson
agparently shocked by the terms said: " These Canadians are tough

negotiators. They even went for the last twenty five cents”.

This summary is based on the actual treaty and other.reliablevmaterial.

l # Lyndon Johnson met with Premier Bemnnet and thier entourages at the
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SEP 20 2000

In reply refer to: KR-7C

The Honorable David Wu
U.S. House of Representatives
Washington, DC 20515

Dear Representative Wu:

isim onsetoevourdetterregarding thaconce

A 24D el

-__, -w‘gé‘ 'V‘_E Bz SRBealleD,

“install BPA-owned fiber-optic communication lines.

As. - jhasindicated to you, BPA’s easement across his property includes the rights to
install a transmission line and appurtenant signal lines. The intent of the “appurtenant signal
line” language in this easement was to recognize the need of communications systems in the
operation of a transmission line. Technical terminology and technology has changed '
dramatically in the 60-plus years that BPA has been in the transmission business. However, the
intent of the language has remained the same. ‘

Fiber-optic cable provides the communications technology BPA needs for reliability and control
of the system. BPA’s analog microwave systems are growing obsolete, and we are finding that
‘manufacturers are not continuing to support that equipment. BPA needs to have stable and
continuous communications systems in place in order to satisfy its statutory mandate,

.. This is not an “entry into the communications market,” as’ - describes it, but rather a

- planned and cost-effective approach to building for current and long-term operational needs. It
is not economically feasible to build a fiber network based just on today’s needs, returning to
rebuild to higher capacity every few years. The fiber cable BPA plans to install at this location is
a 36-fiber cable, which is the minimum size we have ‘anywhere in our system.

As we have described in our recent report to Congress (“Power Marketing Administrations’
Fiber-Optics Executive Summary Report to Congress,” May 24, 2000), some fibers which are
temporarily excess to our needs are leased to third parties. Not only does this help to defray our

~ costs of conversion from a microwave based control and operation system to a fiber based
control and operation system, but it also allows for industry use of a temporarily available federal
resource. And it provides the ability for BPA to expand its fiber use over time in a planned and
cost-effective manner.



BPA attorneys have examined the language and applicability of BPA’s easement rights and
advise us that temporarily leasing some of those fibérs to others is consistent with—and not
exceeding—our rights under those easements. Their research shows that the courts support such
uses. In its report on Fiscal Year 2001 Energy and Water Appropriations Bill, HR. 4733, the
Senate Appropriations Committee said, “The Committee is aware of and supports BPA’s efforts
to replace outdated microwave communications systems with fiber optics. Given the potential
benefits, BPA is urged to continue efforts related to open-access policy.”

may access additional information on BPA’s fiber optics, iricluding our recent
report to Congress, at our web site: '

f/fiberoptic/
I hopé this information is help"'Tt*om?T)"ﬁ”i"rrﬁd&r S Tip TheconcomsT :___:“:: T e——
further questions, please feel free to contact me Of have your staff contact Bob Lahmann, ' ——

Transmission Business Line account executive, at (360) 418-2092.

J

Sincerely,

ohansen .

yor _and Chief Executive Officer

————
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1sT DisTRICT, OREGON

510 CANNON BUILDING |
WASHINGTON, DC 20515-3702
TELEPHONE: (202) 225-0855

COMMFIT EES:
EDUCATION AND THE WORKFORCE

EARLY CHILDHOOD, YOUTH AND FAMILIES
EMPLOYER-EMPLOYEE RELATIONS
SCIENCE
TecHNOLOGY
SPACE AND AERONAUTICS

O St STREET Congress of the Qﬂmteh %tatez -
PORTLAND, OR 97205 CONGRESSIONAL
TeLEPHONE: (503) 326-2901 | Houge of Representatives ASIAN PACKIC CAUCUS
TWasghington, BE 20515-3701

(800) 422-4003 MEMBER
http:/;iwww.house.goviwu PRESIDE NT’$ EXPORT COUNCIL

david.wu@mail.house.gov

August 28, 2000

Ms. Judith Johansen

Director

Bonneville Power Administration
905 NE 11™ Avenue

Portland, OR 97232

Dear Ms Johansen

~ express his concerns abdut the Bonneville Power Admlmstratlon (BPA) takmg unfalr advantage
of their position as a power provider to demand nght-of—way access for communications lines
that compete with private sector companies.

Enclosed is a copy of letter and enclosures, outlining his areas of
contention. He feels that BPA's right-of-ways for the transmission of power should not be used
to lay any kind of communications networks that might compete with private industry.

I would appreciate it if you would address the issues he has ralsed Should have
additional questions regarding my inquiry, please contact Ann Richardson in my Portland
District office for more mfonnatlon (503-326-2901) . : _

Thank you in advance for your attention to this matter

* With warm regards,
RECEIVED BY BPA
ADMINISTRATOR'S Z i
OFC-LOG #: 2000- 0392
RECEIPT DATE: Davicll) Wuf .
- Member of Congress
f. §-31-00
U DATE:————
- 9-14-00

PRINTED ON RECYCLED PAPER
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 July 26, 2000

Rep. David Wu
510 Cannon House Office Building
Washington, DC 20515

Dear Rep. Wu,

. I am attaching a copy of a letter that I am sending to the Eugene, OR office of the
Bonneville Power Administration objecting to the installation of a fiber communications
System on my property that is clearly being overbuilt for the purpose of providing
commercial communications services. BPA has an casement through my property for the
purpose of operating a transmission system only. I am concerned about their abuse of the -
casement to enter into the communications arena either through leasing of fiber or _
outright sale of attachment rights to third parties. I have attached for your informationa
copy of the easement, which allows for the transmission line and “appurtenant signal. -

~BPA d - 4 accountable 10 anyone. and
congressional approval to take these additional rights from the property owners, rights
they have not previously negotiated for in the easement. I understand that congress has
tacitly approved BPA overbuilding the fiber system by an order of magnitude over what
is necessary to operate the systen. What I don’t understand is how congress can condone )
- the abuse of the easement rights and not making a clear distinction that this is a separate
casement right that BPA must address. ‘ -

As a separate matter, I think that it is terrible public policy to have a tax-free, '
transmission user subsidized, government entity competing with the private sector. It is

“only made worse by the abuse of rights of way that are acquired with the express purpose
of proving electrical transmission only. Property owners had no real choice but to ‘
knuckle under to allow the line in the first place, but at least BPA didn’t just take the
rights for free like they are trying to do now. '

I would like to know what your office could do to help me protect my property rights. I
don’t think that I have the means nor the will to try to fight the federal government, but I
don’t feel like I should have to. I would like your support to make BPA acknowledge
that their entry into the communications market requires them obtain easements
consistent with that business. - :

Sincerely,
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July 26, 2000

Mr. Donald D. Gerig

Bonneville Power Administration
86000 Hwy 99 South

Eugene, OR 97405

' SubjcCt:'.Carlton;ka Line No. 1 Easement
Tract No: CA-T-20; CA-T-AR-5-2

* Thank you for your prompt letter of July. 7, 2000 clanfymg BPA’s position on the use of
their easernent to install a fiber optic communication system on the Carlton-Trask

agreement, to install any sort of facilities on my property not dlrectly related to the
' operatlon of the Carlton-Trask No. 1 transmlssmn line.

Your references to the Transmission Systems Act and the Bonnevﬂle PmJect Act were
_1ntcreshng, but were not applicable to my situation. Whether or not BPA has the
»percelved authority from congress and othets to establish a commercial fiber optic system
- is a'different question; I am concerned only with the rights conveyed to you in our
easement agreement and what you can do on my property. :

_ ‘My opinion is that the easement agreement is dealing solely with nghts assoclated w1th
the Carlton-Trask No 1 transmission line and its “appurtenant signal line”. I'noted that -
‘you substituted the word “communications”. in your letter for the word “signal” that is in .
the casernent 1 thlnk that for total commmucatxons nghts to be conveyed to BPA, the

— . ‘words“appurtenar 2] - ne v v ctuded-inthe -
' casement. BPA’s actxvmes are hrmted to those expressly conveyed and the omission of
those rights makes it clear that “communications” rights beyond those signals directly
related to the operation/protection of the Carlton-Trask No. 1 lme were not conveyed

L vumm&

A review of pubhc documents makes it intuitively obvious to the most casual observer
; that BPA is launching into a commercial fiber optic business line as well as planning to
- provide pubic benefit fiber for underserved rural communities. Both activities, as cost
effective and noble as they may be, are unrelated to and unnecessary for the operation.of
‘an electncal transrmssmn system I have been able to ﬁnd several stated goals/pla.ns for

not currently a nght that you have on my propeny

1. Installing public purpose fiber for communications to underserved rural communities. -
2. Third party ownership of fiber optic systems on your structures to be used for
cormnmunications purposes unrelated to transmission system operation.
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3. lnstallmg nearly an order of magnitude more fiber capacity than needed for operation
_ of the system, for the purpose of leasing to others for uses unrelated to the operation -

of the transmission line. (Most systers truly built only to operate/control
transmission lines will use multiplexing and need only several fibers to provide
redundant systems. Even with several spares and for future growth needs, there is no -
way BPA can justify 72 or 144 fibers, even in the next 25 years).

‘4. Installation of excess fiber for internal use by BPA for purposes other than opcrahon
of the trapsmission line, such as marketing and sales, administrative communjcations.

.5. Installing excess capacity so that BPA can reserve capacity for publlc entities, other -

" federal agencles, and customers. _ v

© 'The right to conduct the above activities has not been conveyed to BPA by our easement.
agrecment. Prior to the installation and operation of any type of equipmentonmy =
-~ property to conduct these or any other activities not directly related to the operation of the
. _"l‘ragkﬁnrltnn No l lme I'expect you to obtam from me thc nght to conduct those = - .

Sincerely,

C. Sen. Ron Wyden
— ~Sen. Gordon Smith
?Rep. David Wu
‘Rep. Ear] Blumenauer
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You should soon be receiving a letter that explains BPA’s proposal to install fiber optic
_cable to some of the existing transmission lines between the Keeler Substation in
Hlllsboro Oregon, and the Tillamook Substation located in Tillamook, Oregon. If you '
have any additional qucshons, please contact me at 541-465v6560 '

Sipeerely, -
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Swers L . 83 1040 Toactbo. G120} CAT-AR52
TRANSMISSION LINE AND ACCESS ROAD EASEMENT

also h:om as Sam P, Scr:t.t', ‘
—m—u whether -na-t-n-_g SANUEL-PADCETT chT/and mm %, ScCorT,

Inmband end wifa,

.hta-d'hmlldémdnoi&tn-i ~ STHO THOUSAND SEVEN HUNIEED- = = = = = = = = = = = = = =

T Dollars (3 2,700001. :
. hhlulpudhy&c!mn‘tb SI'ATB! Ol-' AMERICA, receipe of vhdnul«elyxh.'ld.gd. kercby .;nu.b-y-lng
- _-.unu,-amuyn.muunsnsnm OF AMERICA sed ks -ul.n.-mﬂnl -m-cuudvuhnn cater

_and creet, -u-nlu. np-l: rebuild, oncnu. asd psmol ols lhem ol ol

ic p Unremiinsion suye-

A»‘Gnvol !nbill . e the Sente of Qregon .o—-m.

~ - As deacribed in B:M.hlt A attached bersto and by this rafannce mads a part hersof,

It 18 egroed tha.t any dsmage to Grmtor'u ug—.lcnltural crops, fences, or kngation .
or drainage systema an the right—of-wey resulting from and in the course of con-
ntruction, r-conutmcuon, or nﬁntnn:nuo of the trmmisdon line or lings shall be

g . llhera t 1uude, the anount of duagu w1l be dd-om.ined.hy nnappraiual mads T T e
- by the United States of America. ‘ ‘ -

E © Ay nse of the mhbor—w Yy the Grantor, him heira, successors, and assigns,

other than the right to grow, cultivats, and harvest agriemltural crops, shrubs, '

decorative plants, or to utilise as graxing Lands, shall be by express permiseion of

the United States of Amarica. However, the United States of Amedea shall, hve the

right to grade, cultivate, plani, and mintain grass, ahrubs, or othsr cover or

Land

omgnentnl plants wpon th- portien of the right-of-way mot otherwipe being uti.uzod
by Grantor, !

For the purpuu of Frosexrving the natwral appearance of the right-of-way, it is
agreed by the Grantor and the Imited States of America that the.right-of-way shall
not be used for tha scoumlation or dumping of litter, trash, or other forelgn ‘
material except for small limbs and slash as permitted under the standard clearing
" contracts of the United States of Auierica. The United States of America agrezs
. that. any such wcowmlations remlting from its entzy upon the right-of-way for con—
r struction or ‘maintenance purposes will be removed or d:.spoead ‘of by the Unitnd dtateo
of America or its contractor. '

Accoss Road xlu. CA-T-AR5-2 may be uscd for access 1o and from Bonneville Power
Adninistrationts Garlton-Trask No, 1L tranmmissien 1ine and any existing or future

. tranmmisxion linss »idch have bemn or may be constructad adjacent or nearly nd:]a.eent
thereto. - .

%ﬁmﬂmﬂ@%ﬂeﬁtﬁ%tatuwt%d«-eﬂ%a#ntm&om_
install, a Swdre gats in sccoss road CAT-AR-5-2 at survey stations 9192 and 2407,
and within the trenamission lina right~of-way at survey station 415450.2.

1t i» further wderstood ahd agreed that the Uxited States of Amarica or its cantractor
will, when cleaxing for ersction of the angle structure at survey etation 403+28.0, move
"the dch;ria Irom the vicinlty of the structure to the danger tree ares southerly of the
tranmmipslon line right-af-wxy.

ne, ", huasband and ydfe, lssascs ynder an unreoorded lease fxum
. tha'aforamentioned Gramtorsm, for a valuable conadderation from the aforementicned Cractors,
hereby acknowledged, join In this instrumeat for the sole and epecific purposa of subordinating
.any and all interest wo msy have in mald premises to the easement herwin granted to the Umited
I.States of America, and are not enbtering into or bacoming parties in any degree or marmer ta

~‘the warranty contained heredin. @
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~ tomNryY oF .Udd,f&"’ 3 ‘
b, :

: On the /5 day of é'z‘:"'uw » 1972, porsonally cane before wa,. s matary yublic in
and for ssid County and Stata, the within-namad - ’ '
tmsband and wife, . - : .
. To e personally known to bsa the identical pérsons described in and whe expouted the
: within and foregoing instrument and acknowledged to ma that they exvouted the sams

as  ‘thelr free and voluntary met and deed, for the uses and purpesas therein
wentioried. . : : :

GIVEN under :.y hand and official sni the duy and year last sbove written.

Y

oL GE S

. ” 7 A .
NoYary Public in snd for the
Stste of Ny ."

- . BTATE OF ab‘?r y -
L ‘ ) as:
county or W ) |
7 om the .26 day of ,Fe‘- » 1973, peracnally cime bafore me, a notary public in
and foF sald County and Btate, the within-named JOHN F. GRAY and MARTAN L. GHAY,
. busband and wife, . . ] . :
_ to e personally kmown to be the identical pernong described in and wha executed the
within and faregoing insirument and mcknowlsdgsd to me that they eracuted the sane -

. as- thelr frea and voluntary sct and deed, for the uses and purpsses therain
,llenti_nuisd. S S :

arm under py hand and officizl seal the day and yvar last above written. .

M LYY . . ’ ) ¢
pp— _.3;::3‘#,;;;,.__ - — —
) :..f -‘..p-n-..-':r¢;)'.%. . . . ”
I oTAmvSoun State of Ormp — -
T AL | L Pasiding at %M@m
T as
gk

21057

BTATB OF )
) ) 33 et oy, -
CQUKTY OF ) T .33"',‘."'

ppral— 1908, ar 37207

Ny comuizsion lxt_i'ru.: 9\'7/-;/77;/

, .."lt 2 "_‘ acor'ds
of Ausde  of sald County. it R
4 taiae oo jiod
Witness sy hend and seal of County af(ixed. B ?;:. .. L
. L. '._ M Pl K =
2y oM
., ,/ " PO

Aftet racardiog, pIoass rotucn fa: TYTLE SECTION, BRAKCH OF |AND
0 BONNEYILLE POWER ARMINISTRATION
: ».0. BOX3Q)
PP 1-5-72 . PORTLANG, OREGON 97208 AT
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CA-2-20

" A right-of-way 1CO Teet wide over snd across the following-described tract
of leud:s Co . ’

“]

Tot 9 and that porticn of the £2ist} of mee. 50, T. 3 8., Ba 4 Yo,
"WaMa, Yaughill County, Qregons lying within the ¥Willjaw M. Jobneon
" Donation Land Claim, Pntent Ho. 2431, dzncribed in Deed Reoorded -

Pebruary 6, 1967, in Fllu ¥a. 57, Page 978 ef iha Deed Becorda of -

sald county. .

. Tha boundiries of the 100-fvot

right-of-way located 50 faet ca emch side
—Hua_or—the Rornexiiia To Latra =

. B g an the south line af section 30 at sureey atation
368+06,0 which im S. B7°36'15" E., 2393.1 feet from the ponth-
wost cornsr of mection 30. This coraer im evidanced by m - S
bress cap. Thence M. 45°30%10" W., 1122,0 fewt 2o station ’ : .
405428.0. Thence W. 88°14'2C° W., 622.2 feet to & BPA monu~ .
ment on the wast line of gaid lot 9 at station 415+50.2 which
is N. 53°57700% B., 1158,5 feet from 3ald southwest corner

 of gection 3Q. -

CA=T=20

EXHIT A
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Department of Energy Official File Copy

Bonneville Power Administration
P.O. Box 3621
Portland, Oregon 97208-3621

EXECUTIVE OFFICE

AUG 9 4 2000

In reply refer to: KR-7C

The Honorable Gordon Smith
United States Senate

Washington, DC 20510

Dear Senator Smith:

install BPA-owned fiber dptlc communication lines.

As i has indicated to you, BPA’s easement across his property includes the rights to
install a transmission line and appurtenant signal lines. The intent of the “appurtenant signal
line” language in this easement was to recognize the need of communications systems in the
operation of a transmission line. Technical terminology and technology has changed
“dramatically in the 60-plus years that BPA has been in the transmission business. However, the
intent of the language has remained the same. :

Fiber-optic cable provides the communications technology BPA needs for reliability and control
of the system. BPA’s analog microwave systems are growing obsolete, and we are finding that
manufacturers are not continuing to support that equipment. BPA needs to have stable and
continuous communications systems in place in order to satisfy its statutory mandate.

This is not an “entry into the communications market,” as- - s describes it, but rather a
planned and cost-effective approach to building for current and long-term operational needs. It
is not economically feasible to build a fiber network based just on today’s needs, returning to
rebuild to higher capacity every few years. The fiber cable BPA plans to install at this location is
a 36-fiber cable, which is the minimum size we have anywhere in our system.

As we have described in our recent report to Congress (“Power Marketing Administrations’
Fiber-Optics Executive Summary Report to Congress,” May 24, 2000), some fibers which are
temporarily excess to our needs are leased to third parties. Not only does this help to defray our
costs of conversion from a microwave based control and operation system to a fiber based
control and operation system, but it also allows for industry use of a temporarily available federal
resource. And it provides the ability for BPA to expand its fiber use over time in a planned and
cost-effective manner. :



BPA attorneys have examined the language and applicability of BPA’s easement rights and

~ advise us that temporarily leasing some of those fibers to others is consistent with—and not
exceeding—our rights under those easements. Their research shows that the courts support such
uses. Congress supports this use as well. In its report on Fiscal Year 2001 Energy and Water
Appropriations Bill, H.R. 4733, the Senate Appropriations Committee said, “The Committee is
aware of and supports BPA’s efforts to replace outdated microwave communications systems
with fiber optlcs ‘Given the potential benefits, BPA is urged to continue efforts related to open-
access policy.”

o also addresses concerns with “outright sale of attachment rights to third parties”
and BPA’s ability to use its easement rights to authorize such contracts. BPA agrees with
- Mr. Bernards’® assessment of this situation. In the above-referenced report to Congress, BPA
- md1cated that it would not warrant its lands nghts for any tlurd-party ownershlp of fiber on 1ts

“ofthe land.

.may access addmonal mformatlon on BPA’s ﬁber optics, including our recent
report to Congress, at our web site:

wWwftransmission.bpa;gov/orgs/t/tn/mf/ﬁberoptic/.

I hope this information is helpful to you in addressing the concerns of If you have
further questions; please feel free to contact me or have your staff contact Bob Lahmann,
Transmission Business Line account executive, at (360) 418-2092.

Sincerely,
\ U'M“( ‘ 0 l\4(/>\/o2/\/\/
th A.J en

A inistrator’and Chief Executlve Officer



* GORDON H. SMITH COMMITTEES:
OREGON BUDGET

ENERGY AND NATURAL RESOURCES
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Nnited States Senate o
WASHINGTON, DC 20510-3704 RECEIVED BY BPA
ADMINISTRATOR'S
August 2, 2000 OFC-LOG #.40)- 0353
RECEIPT DATE: @
Mrs. Judi Johansen, Administrator g g .
Bonneville Power Administration ' DUE DATE:
P.O. Box 3621 4D C?Z)
Portland, OR 97208 . - g gL :
Dear Ms. Johansen:
Please find enclosed & copy of a letter I recently received from ’ regarding

concerns about Bonneville Power using the transmission right-of-way through his property to
install fiber communications system. In an effort to provide my constituent with the information

After you have completed your review, please send your findings and comments to my
Portland office at One World Trade Center, 121 S.W. Salmon Street, Suite 1250, Portland,
Oregon 97204.

Thank you in advance for your prompt attention to this matter.

>
7
4
!

Sincerely,

; L—-——"
Gordon H. Smith
United States Senator

GHS_:mh
Enclosure
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www .sanate. gov/~gsmith
oregon @gsmith.senate.gov
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July 26, 2000

Sen. Gordon Smith
404 Russell Senate Office Building
Washington, DC 20510 '

Dear Sen. Srnith,

I am attaching a copy of a letter that I am sending to the Eugene, OR office of the
Bonneville Power Administration objecting to the installation of a fiber communications
system on my property that is clearly being overbuilt for the purpose of providing
commercial communications services. BPA has an easement through my property for the
purpose of operating a transmission system only. I am concerned about their abuse of the
easement to enter into the communications arena either through leasing of fiber or
outright sale of attachment rights to third parties. I have attached for your information a
- copy of the easement, which allows for the transmission line and “appurtenant signal

UC i 1
Acongress1onal approval to take these addmonal nghts from the property owners, nghts
they have not previously negotiated for in the easement. I understand that congress has
tacitly approved BPA overbuilding the fiber system by an order of magnitude over what
'is necessary to operate the system. What I don’t understand is how congress can condone
the abuse of the easement rights and not making a clear distinction that this is a separate
right that BPA must address.

As a separate matter, I think that it is terrible public policy to have a tax-free,

transmission user subsidized, government entity competing with the private sector. Itis
only made worse by the abuse of rights of way that are acquired with the express purpose .
of proving electrical transmission only. Property owners had no real choice but to

knuckle under to allow the line in the first place, but at least BPA didn’t just take the

rights for free like they are trying to do now.

I would like to know what your office could do to help me protect my property rights. I
don’t think that I have the means nor the will to try to fight the federal government, but I
don’t feel like I should have to. I would like your Support to make BPA acknowledge
that their entry into the communications market requires them obtain easements
consistent with that busmess

Sincerely,



July 26, 2000

Mr. Donald D. Gerig .
Bonneville Power Administration
86000 Hwy 99 South

Eugene, OR 97405

- Subject: Carlton-Trask Line No. 1 Easement
' Tract No: CA-T-20; CA-T-AR-5-2

Thank you for your prompt letter of July 7, 2000 clarifying BPA’s position on the use of
their easement to install a fiber optic communication system on the Carlton-Trask
transmission line. As a point of clarification, my basic question was not narrowly related
to your authority to lease excess fiber optic capac1ty to third partles as you addressed in

~operation of the Carlton-Trask No. I transmission line.

Your references to the Transmission Systems Act and the Bonneville Project Act were -
interesting, but were not applicable to my-situation. Whether or not BPA has the
perceived authority from congress and others to establish a commercial fiber optic system
is a different question; I am concerned only with the rights conveyed to you in our
easement agreement and what you can do on my property.

My opinion is that the easement agreement is dealing solely with rights associated with
the Carlton-Trask No. 1 transmission line and its “appurtenant signal line”. I noted that
you substituted the word “communications” in your letter for the word “signal” that is in
the easement. I think that for total communications rights to be conveyed to BPA, the
words “appurtenant telegraph/telephone lines” would have been included in the -
easement. BPA’s activities are limited to those expressly conveyed, and the omission of
those rights makes it clear that “communications” rights beyond those signals directly
related to the operation/protection of the Carlton-Trask No. 1 line were not conveyed.

- A review of public documents makes it intuitively obvious to the most casual observer
that BPA is launching into a commercial fiber optic business line as well as planning to
provide pubic benefit fiber for underserved rural communities. Both activities, as cost
effective and noble as they may be, are unrelated to and unnecessary for the operation of
an electrical transmission system. I have been able to find several stated goals/plans for.
the BPA system that are unrelated to the operation of the transmission line and thus are
not currently a right that you have on my property: :
1. Installing public purpose fiber for communications to underserved rural communities.
2. Third party ownership of fiber optic systems on your structures to be used for
communications purposes unrelated to transmissiornr system operation.



‘3. Installing nearly an order of magnitude more fiber capacity than needed for operation
of the system, for the purpose of leasing to others for uses unrelated to the operation
of the transmission line. (Most systems truly built only to operate/control
transmission lines will use multiplexing and need only several fibers to provide
redundant systems. Even with several spares and for future growth needs, there is no
way BPA can justify 72 or 144 fibers, even in the next 25 years). ' ' : —
4. Installation of excess fiber for internal use by BPA for purposes other than operation '
of the transmission line, such as marketing and sales, administrative communications.
" 5. Installing excess capacity so that BPA can reserve capacity for public entmes, other
federal agencies, and customers.

The right to conduct the above activities has not been conveyed to BPA by our easement
agreement. Prior to the installation and operation of any type of equipment on my

~ property to conduct these or any other activities not directly related to the operation of the -
Trask-Carlton No.1 line, I expect you to obtain from me the right to conduct those

- activities on my property. _

Sincerely,

C. Sen. Ron Wyden
Sen. Gordon Smith
Rep. David Wu
Rep. Earl Blumenauer



- Department of Energy

Bonneville Power Administration
P.O. Box 3621
Portland, Oregon 97208-3621

EXECUTIVE OFFICE

SEP 18 2000

In reply refer to: KR-7C

The Honorable Gordon H. Smith . _
United States Senate .
Washington, DC 20510-3704

Dear Senator Smith:

—Fhis-is in'respgggg,m,yQuJJ@LQLQﬁAust Szmargsqug,fopamu da

Uustltenfs:},i B——

timn-the-concernsofy

Unfortunately, I can’t give you a lot of information. The issues raised by the . are
still in dispute, and the Uniform Relocation Act (Act) requires involved agencies to respeét the
privacy of persons covered by the Act. I can tell you that Bonneville Power Administration
(BPA) has proposed a generous lump sum payment to the . and that the opinion of
our attorneys is that BPA has met or exceeded any responsibility to the = ~ ., wemay
have had. The offer was refused. We continue to seek a mutually agreeable solution and we
have asked their attorney, Mr. W. Todd Westmoreland, for a written proposal.

As you know, the Warm Springs Tribe is the new owner of the Pine Creek Ranch. The Tribe has

informed the that it has no immediate plans to displace them. The : 7 is free to
remain in its rented residence. The Tribe appears to be meeting its obligations as the
landlord.

I hope this responds to your inquiry. Should you have any additional concerns, please contact
me or have your staff contact our attorney Ernest Estes. '

Sincerely,

udt Aolenan—

Judith A. JohAnsen
V\X/dministra r and Chief Executive Officer

cc:
Mr. William Buchanan
Mr. W. Todd Westmoreland
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GORDON H. SMITH COMMITTEES:
OREGON BUDGET

Mnited States Senate

FOREIGN RELATIONS

WASHINGTON, DC 20510-3704 RECEIVED BY BPAS
ADMINISTRATOR’
RECEIPT DATE.
Mrs. Judi Johansen _ _
Administrator §-2%-0D
Bonneville Power Administration DUE DATE:
P.O. Box 3621 ' Ci _ [ [ -00D
Portland, OR 97208 _

T — cc: KC KN L JCowger-TR

. Thank you for your continuing interest and concern for the situation of . and
the Pine Creek Ranch. Because I want to do everything possible to be of as31stance tomy
" ***constltuent I would appremate your continuing aﬁentmn B

: C W ‘County-INews. ~Durmg the-

conversation Mr Gruber stated that the BPA was comrmtted to ass1stmg the Pierces and suggests
that this issue can be resolved amicably, reasonably and quickly. In recent conversations with
members of my staff” ; stated that she too supported a reasonable, amicable and quick
resolution. :

I would appreciate receiving an update on developments concerning Pine Creek Ranch and
situation. Please reply to my Portland office at 121 SW Salmon Street, Suite 1250,
Portland, Oregon 97204.

Thank you again for your efforts on behalf of ;

Warm regards,

%‘/’\

Gordon H. Smith
United States Senator

GHS:jsr
Attachment
1) Wheeler County News Article

Copy:

www.senate.gov/~gsmith
oregon @gsmith.senate.gov

PRINTED ON RECYCLED PAPER
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Problem at Pine Creek?

Many residents of Wheeler County expressed concern when the Confederated Tribes of the Wam Springs Reservation
acquired the Pinc Creek Ranch with Bonneville Power Administration (BPA) funds last Seprember, 1999, Residents wondered if
the “Tribes™ would be good nieghbors. “The Warm Springs Tribe purchased Pine Creek Ranch from its private owner Jor33.2
million using BPA funding from the ugency s watershed and wildlife budger”, according toa BPA news reluise last Oatober. One

family that could be displaced by the acquisition would Jike 10 make you aware of their situation.

They are Steve and Candy Picree, and they came with their children 10 Wheelor County in June, 1999. They moved 1o Pine
Creek Ranch as employées of owner Warven Dan Eddleman and his partner, o set up and run an upland hird and big game hunt
club for them. Since the sale of the ranch just 4 months later, the Pierce family has been struggling, fighting, and ncgotiating-
struggling to stay bere in our county that they’ve grown to love, fighting (0 stay afloat fiinancially in one of the most economically
depressed counties in Oregon, and negotiating with BPA and the Tribes for a resolution to the housing problem created with the
sale of the mnch, and the belief they would need to move from Pine Creek Ranch. In dcsperation, the family is reaching out o
inform county residents in the hope that under public scrutiny, the ‘Tribe and BPA will finatly resolve this issue. :

- “Twould first like 10 thank Whesler County Nows for taking an intcrest in this serious situation. 1 have brought this to the
agention of..(an) Oreponiag staff membser, . (and) Oregonian Regional Cosrespondent,... Neither one responded. Just another
—hard realization that its difficult 10 be heard ifyou live in Small Town O on; and are of modest means!™ says Candy Plers

S U | MR, AR

" clubmembers that Dan confirmed the sale and asked us when we could be out of the house.” ,

* “As you know, Fossil is 4 great place to raise a family, but has few jobs and fewer homes for rent. We solved the job
situation by setting up S&C Hunt Club and leasing a local ranch so that we conld continue 10 work,...but the housing issue had
become a problem until an employee from ODOT (Oregon Dept. of Transportation) let us know about the Uniform Act.™ said
Pierce.

“The Uniform Act was created in 1970 and has strict and clear guidelines for all federal agencies (BPA) 10 follow when
they acquire property with federal funds that leave occupants (families) homeless (displaced). We contacted BPA officials and
Tribe Rep: Tenry Luther 10 inquire about our benefits. There was some hesitation at first, but soon we began (o reccive sumerous
Jetters,...they did plan on assisting us and even hirad professional relocator Allen Anderson.” Allen Anderson, SR/WA, Universal
Field Services, Salem, was contracted by BPA 1o determine the Pierces eligibility regarding relocation benefits under Public laow
91-646, search for compareable housing, and provide BPA with a replacement housing study, as indicatad in the Replacement
Housing Stdy prepared by Anderson last May. Perry Grubes, BPA, has indicated Mr. Anderson is still working for BPA, providing -
his expert consulting on this matter. C

Candy continucs, “Allen was paid;__. to prepare a professional recommendation, that he presented to BPA... the BPA took
one lock at the proposal and decided 10 leave us in this house Indefinately, knowing that from this location our new business
‘would suffer areatly.” From the Pine Creck house, the Picrces nre over an hour from their new business, “...that will suffer
becausc of that distance.” Candy shares. ' ‘

“Whre the situation is today, is we are indefinately stuck at Pine Creck,...and all for what? They (BPA/Tribe) made it clear
in numerous letters that they planned to assist us in relocating because its the taw,...all my family has cver wanted is available,
compareable housing under the criteria of the Act.” says Candy.

This is a complicated siruation, has many legal tangles yet to be sorted through, and it is difficult to condense so much
information and correspondence between all the partics. But when contacted, both BPA and the Tribe agreed 10 comment on the
problem. - v

“First, BPA is very interested in working with the Pierces and the Confederated Tribes of the Warm Springs Reservation to
oreate 2 solution that will work for everyone and ensure the purposes of the Relocation Act are met. W are committod to continne
assisting the Pierces. And we are glad the Tribes have no present plans 10 eelocate the Piesces.” says BPA press officzr, Perry
Gruber on August 4th.

“This wildlife mitigation project is very good news for the Northwest. It is taking land and reserving it Sir fish and wildlife
testoration. Future gencerations will be proud of our decision to undertake programs like this one. All of us- the Tribes, BPA, and
the Pierces- shouldn’ fet this project be marred by issues that can be resloved amicably, rcasonably, and quickly.” continues
Gruber.

“Second, the situation with the Pierce family results from confusion created during the early stages of processing the land
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transfer. Satements were made in documents describing the possible relocation of the Pierces. 3oth BPA and the Tribes have .
reconsidered whether the residence they now occupy is required for a caretaker as originally cnvisionsd, BPA fully regrets the
confusion. Again, BPA is very interested in working with the Tribes 10 put together a solution that will work for everyone.”
Bill Buchanan, an attomey for the Tribes, also commented, “f am nnaware of any plan to displace the Pierces from their
current residence at Pine Creek. I such displacement were to occur | anvconfident that BPA and the Tribes would comply with
all applicable laws. In fact, based on previous experiences with the Tribes, 1 wouldn’t be surpriscd if the Tribes excocded any
legul requircments by accomodating any reasonable requests that the Pierces may have.” '
“The Tribes are responsible neighbors and are commitied to the land and the local coarmmumity for the long haul.” said-
Buchanan on August 8th, . o
It seems this is indeed a distressing situation for the Pierce family, if they are eligible under law to be relocatod, have been
led to believe they would need 10 move, took steps to provide an income based on the 3eed to move, and now have the Tribes
telling them they can stay after ail.
Onthe other hand; finding replacement housing (within reasonable financial limitations) in an arca such as Fossil, with so
© few residences to choose fram; the technical legal point that the Pierces were never given the 90 day notice the Relocation Act
requires- and so have actually not boen formally asked to move- and therefors do not qualify atthis time for relocation benefits;
and the question of whether the BPA and the Tribes are responsible for the fact that the new business the Pierces hrave chosen o
start is locatod over an hour from the Pine Creek housc,... it is easy 1o se how this situation could becomic mired so deeply under
Jegal posauring, -
Wheeler Cow
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from the house they are now not requived 1o move from? If the Relocation Act has
certain limitations built in to it, are the Tribes and BPA required to throw them out for one family, and ignore one of the options
provided for- that of letting the potentially displaced family stay where they are? .

But who cannat identify with the Pierces? When with documents and verbal conversations they were allowed o belicve,
and encouraged 1o befieve, they would haveto move, and took the courageous step in risking their own finances by starting a new
business, to attempt 1o replace lost income? All because they wanted 1o stary in their “adopted” county, leaving their children in the
school they had made friends in, and staying in the community the family had established tics with?

Thisisn’caneasyissue,anddmisn‘tanasyanswu,bmWCNwmuytokaeprsidmtsinﬁxmed.Memimpomm
pmjeasdle'ﬁibeswamwbelppromdeinoweomlxmdwouldlikcwmkeewnmmreoﬁBo!hmeBPAathhc
anhavcpxivacycamsindismssingatlengmﬁieissuewitbtbe?icrcm.buthavcbmvaywimngwsbamwhatdmym
abIe.‘l’heTribsinpaniwluummbelwﬂnxgﬁgwadmampumivemlmlmﬁﬁpﬁmwewmy&rwghmppaﬁugvazicus.
projects, and camning the trust of the community Pethaps a good sesolution of the relocation issue would go « long way toward
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Portland, Oregon 97208-3621

EXECUTIVE OFFICE

JUL 0 6 2000

In reply refer to: KR-7C

The Honorable Greg Walden
U.S. House of Representatives
843 East Main Street, Suite 400

This is in response to your letter of June 13, 2000, regarding your constituent, ] ,and -
her concerns about relocation from her residence at Pine Creek Ranch.

As notes, the Warm Springs Tribe purchased the ranch in 1999 using Bonneville
Power Administration (BPA) wildlife mitigation funds. The watershed is home to at least

36 animal and plant species listed as sensitive, threatened, or endangered. The tribe is restoring
the land and managing it as wildlife habitat. '

I am sorry that - feels that she and her family have been treated poorly in their efforts
to find a new place to live when Pine Creek Ranch was purchased. But it’s important to note that

~neither BPAnor the Tribe hasasked the ™~ to move out of the house they are renting.
Since they are not being asked to relocate, they are not displaced persons under the Uniform
Relocation Assistance and Real Property Acquisition Policies Act cited by

However, because the - want to move, our staff has been trying to assist them. We hired
an established relocation consultant to help her family find comparable housing. The! _
unique housing requirements present some difficulty in finding a comparable house. There is
simply not a lot of housing in the sparsely populated Eastern Oregon area where the ranch is
located. ‘ '

We are discussing the matter with her attorney. I do not believe litigation would result in a
settlement favorable to her, so we are trying to find mutually agreeable solutions.



If you have any specific questions about this issue, please have your staff contact Mr. John
Cowger of BPA’s realty staff, at (503) 230-3258, or Mr. Emest Estes, of BPA’s legal staff, at
(503) 230-4023.

Sincerely,

Judith A. Johansen
Administrator.and Chief Executive O_fﬁcer

T ’*"""*Uﬁ‘ Hodse of Representauves —
Washington, DC 20515
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" GREG WALDEN

2D DisTRICT, OREGON

WASHINGTON OFFICE:
1404 LONGWORTH BUILDING
WASHINGTON, DC 20515-3702
TELEPHONE: (202) 225-6730

DISTRICT OFFICE:
843 EAsT MAIN STREET
SurTe 400
MEeDFORD, OR 97504
TELEPHONE: (541) 776-4646
Tott FREE: {800) 533-3303

Ms. Judi Johansen
Administrator

Bonneville Power Adminisfration

PO Box 3621
Portland, Oregon 97208

Congress of the ?!Hmteh States
Housge of Representatives

COMMITTEES:

AGRICULTURE

DEPARTMENT OPERATIONS,
OVERSIGHT, NUTRITION AND FORESTRY

Risk MANAGEMENT,
RESEARCH AND SPECIALTY CROPS

RESOURCES
ENERGY AND MINERAL RESOURCES
WATER AND POWER

GQVERNMENT REFORM

June 13, 2000 RECEIVED BY ng s,
0FC-LOG 1 00)- QX JB e e
RECEIPT DATE: ot gosswld
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gré...walden@mail.house.gov .

DUEéATE
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I have recentlybeerrcontacted bymymumem— ‘;:Iﬁgdfﬂ;‘[ﬂg
her concerns with your agency

My constituent has provided me with the enclosed letter that details her situation.
I appreciate your attention to this matter in order to ensure that it is resolved in a

timely fashion.

Thank you for your prompt attention to my inquiry. Ilook forward to hearing
from you at my district office in Medford, Oregon.

Sincerely,
A ASSIGN: ‘KR-7C
I cc: A3, K, KN T, McFarland-KR-7C,
Estes-LC-7, Cowger-TR-3
Greg Walden
Member of Congress
GW/ms
Enclosure
n, ot
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May 8, 2000

" Dear Senator,

Mynameis = _  and my family and | ive on Pine Creek Ranch near Fossi
Qrogon in Wheeler County. Pine Creek is the ranch that the BPA/Warm Springs Tribe purchased in
1999uﬁmBPAWildifemﬂgaﬁonthds.Myhusbandandlmvedhﬂuemd\inMaywesm
create and manage a private hunt club for the owner and his partner called Pine Crack Members
Club. The Club operated less than one year, It was brought to our attention by a concerned friend
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ODOT and Federal Highway use when they need to acquire property for a project. | brought this to
memarmmmmsmm)mm&mm.lmmugmm
the attention of John Cowger (BPA). Since we brought this 1 the attenfion of the agencies we have
besn juggled around, harassed, and freated very poorly. 1t wasn't unfl | wrota th Senator Smith on
March 21, 2000 that we finally started getfing some results from BPA. The BPA hired retired ODOT
agent Allen Andarson in early April to once and for all handle this situation. Bob Easterling {our
contact at BPA) assured me that Allen was a professional and that they (BPA) trusted ha would be
able to heip us find “camparable replacement housing”. Allen came out and met with us on Apr 7,
2000 to conduct the “occupant inferview”. We explained our unique situaBion about not only loasing
our house but also our only form of employment when the BPA acquired Pine Creek. Allen
gathered the needed information to begin the *housing study” and began the search “comparabile
replacement housing”™ Under normal conditions the process takes a few weeks and there are

pienty of comparable rentals and the process goes quita smoothly. But this is not the case in Fossil
Oregon. Allen was unabie to locate a "comparable renfal so he had to tum to a section of the
“Relocation Act” called "Housing of Last Resart”. In this section of the act the agency has the
options and power to do whatever s needed to relocats the “isplaced persons” aiways frying o be
cost efficient. With this in mind Allen began fo look at homes for sale in the area because when its -
agreeable to the displaced persan to become a homeowner the “act, encourages &". He found what
appeared to all of us as the miracle house. It's a small three-bedroon horme on 2.4 acres justoutof -
Fossil. Allen brought this house to our attention and Iat us know that he did understand that the
house was quite a bit smaller than our cument house and that the “Act® allowed for the needed
additions to be made. Allen had set a meeting with the BPA for May 5, 2000 at 1:00pm at which
fime he woutd bring his EXPERT opinion to them. The wesk before the meeting Allen had us fill out
income verification forms, meet with the contractor to get the bid for the additions, and we also
included a docurnent from Norwest Morigage pre-qualifying us for the house with the needed
"down-payment assistance” from BPA. Allen had let us know that he had ran his proposal by his
supervisor Lesley and they both agreed that it was the best solution ¥ “our rslocation®. IM not sure
what happened at that meefing on Friday May 5% but my family and | are once agaln waiting
without the consideration of even a ime frame for a dacision to be made. | have contactsd Allen
twice since the maeting and he definitely seems to be frustrated and basically et us know he has
no idea when the BPA will be making a decision or what it might be. We have tried for over a week
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to get a hold of Bob Easterling (BPA) by e-mail and phone with no response. We also have tried to
call John Cowger (BPA) and John Wichman (FHWA) all with no response,

The “Act’ clearly states that all occupants of property being acquired for a Federal Project
must receive a “wrilten nofice” giving them their rights and benefits under the act This nofice

should be given on the date the “negotiations” to acquire property began, We received our general
notice on April 7, 2000, seven months after the land sale was COMPLETED. We have asked
repeatedly for the date of "negofiafions” and the proof of that date. We have also asked several
fimes if the Tribe is still involved and if the money for this relocation is coming out of the same
‘wildife mitigation funds” that the purchase of Pine Creek came from. We have goiten either no
answer, no proof of the date of negofiations, or the answers were conflicting between the Tribe and
BPA. IM sure your wondering why we aren't retaining legal counsel. Well that's simple the "Acf’
alsocleaﬂystatesﬂieteaemprovisionsiorliﬁgaﬁonfe&s.Sobasicaﬂywemuldretainan

__attormey o force the BPAITribe to follow.the Law and‘win only fo pay an outrageus. atiomey bill

.
Ve [elained counsel to-help keep tha-Tribe inline becayse :

By are DOW UL Do) a,,‘.e.;-‘ DEE

aNd- iave Tied 10 force Us 1Ko SIgning @ detailed Jease agreement GIVing tem 6 not & —

Yerminafe our fenancy with or without causs”. That statement is in Girect confict with the
'Re!ocaﬁonAd'.Wehavebeenpayingmerematedmteachmnmandsendngilregistered

mail.

We truly feel that if theTiibe/BPA had been legally responsible in following the “Act” and
giving us a written nofice before we moved in last year we would not have moved to the area. But
we did move, and with us came an outstanding reputation in our field and a clientele that frusted -
us. This reputation andmistwasoompmnisedwimmelandsa!eofﬁne&eekandsﬁuisbyus
not being able to get moved on. When Pine Creek sold and we lost our employment we had to
make the tough decision of what to do. We decided that we liked the Fossil area and our kids were
doing o well in school and another move was not in their best interest, so we took the plunge and
started our own business. We leased the exclusive hunting rights on local ranch and began to start
our own Hunt Club. Our clients put their frust and money into our good name when we came to

Pine Creek and we fost a couple of them when the Club we sold them was gone in less than a
year. We weren't even given the courtesy of telling us our job and home was gone we had to read

it in the paper and find out through uncomfortable calls from our members. Now with this never
ending nightmare of not knowing where we are going to five, where we are going fo put our pens,
dog kennels and so many more important things we need to accomplish in the next two months in-
order for this Club to be a success, our reputation to our clients is again on the fine!

} STARTED THIS LETTER AT 11:00AM. IT 1S KNOW 3:18PM AND't JUST GOT OFF THE
PHONE WITH JOHN COWGER BPA. HE SAID THE HOLD UP ON A DECISION WAS BECAUSE
THE TRIBES ATTORNEY WAS OUT OF TOWN THIS WEEK. | ASKED HIM WHY THE TRIBE
HAD INPUT BECAUSE BOB EASTERLING BPA TOLD MY HUSBAND THAT THE TRIBE HAD
NO INVOLVEMENT! HIS ANSWER WAS YES THEY DO THEY ARE PARTNERS WITH BPA ON

- THIS PROJECT. | ASKED HIM IF THE MONEY WAS COMING FROM THE SAME FUNDS THAT
THE PURCHASE OF PINE CREEK CAME FROM. HE DIDN'T ANSWER. HE DID SAY THAT
THEY WERE GOING TO TALK TO THE TRIBE ABOUT RENTING THE HOUSE WE LIVE IN
NOW UNTIL SOMETHING ELSE COMES ALONG. | TOLD HIM THAT WOULD'NT WORK
BECAUSE AS | HAVE EXPLAINED TO THEM SO MANY TIMES WHEN THEY BOUGHT THE
RANCH THEY TOOK OUR JOB AND OUR NEW JOB IS ONE HOUR AWAY FROM THIS
HOUSE. THE ACT STATES THAT THE *COMPARABLE RENTAL” MUST BE WITHIN A
*REASONALBE DISTANCE FROM YOUR WORK'. | DELIVER 3 MEALS A DAY TO MY
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HUNTERS; ONE HOUR ONE WAY IS NOT REASONABLE! NOT TO MENTION THAT OUR
"NOTICE® STATES THAT WE WILL BE REQUIRED TO MOVE {ATTACHED). | ALSO REMINDED
HIM OF THE PROBLEMS THAT MY FAMILY HAS HAD WITH THE TRIBE AND THE PEOPLE
THEY ALLOW ON THE PROPERTY. HE TOLD ME TERRY LUTHER (TRIBES REP) SAID |
WASNT PAYING RENT. THAT IS AN OUT AND OUT LIE! | SEND IT REGISTERED MAIL AND |

BACK EACH MONTH INCLUDING

MAY'S RENT AND THAT THE TRIBE SENT ME A PERSONAL RECEIPT FOR APRIL'S RENT. |
ASKED WHEN THEY PLANNED TO MAKE THE DECISION AND HE SAID THEY HOPED TO

- HAVE AN ANSWER LATER NEXT WEEK. | THEN ASKED "IF | WERE TO CALL NEXT FRIDAY

MAY 19 YOU SHOULD HAVE AN ANSWER?" HE SAID NOT NESESSARILY, THAT THIS
COULD TAKE SOME TIME.
The two agencies have behaved not only iflegally for the last year but now they are acting

i § ¥ g S g % sl 8 i Kok S it b S

with no compassion for my families pain. and suffering through this mess. If this doesn't get
properly icklywa are —

B AL Faforrealiang- e neghagencs oetause no-matler

how you look at it they are the Federal Agency
with this possible decision ta leave us in this house indefinitely we can only concluded that they are
basing their decision on the “criteria of expense’ instead of basing it on the "criteria of the Acf’ and
the recommendation ofmeprofessionalmeyhired.Andlgue_ssnowasalastr&mrtwen:mtoyou
our elected officials to ance and for all hold them accountable and help us to get moved on with our

- lives and focus on our new business.

Anx_io_usly awaiting your response,

Copies sent to:

responsible for following the Federal Act And now

Senator Gordon Smith
Senator Paul Wyden
Greg Walden

Linda

Hardy Myers

Lynn Lundquist

Ted Ferioli

Greg Smiith

Lynn Snodgrass

* Courtney Thompson, Oregonian

Lee Andarson, Band Bulletin

Times Joumal, Condon Oregon
Eastem Oregonian, Pendeton Oregon
Allen Anderson, Right of Way Agent
Todd Westmoreland, Atiomey

Greg Lynch, Attomey

Govemor John Kitzhaber

Aﬁadments:eopyofoﬁg‘nalleﬂerandtesponsebySenatorSnﬂm. news release by BPA, Oregonian article on
purchase of Pine Creek, our General Notice, FedavalragdaﬁonsonHousingotLastRawt,noﬁcefmmeastaﬁng
they pian to assit us in relocate and also state that ‘e will be required to move”
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FIELD SERVICES, INC.

April 7, 2000

General Notice of Relocation Rights

S Dresenily Geoupying fias beei aGjuired by the Confoderated Tibes o hoVinm

utilizing federal funding provided by the Bonneille Power Administration.
- Curent plans indicate that you wik be required to move from this property.

Occupants of dwsllings, businesses, farms, and non-profit organizations who are displaced by the acquisition
are entitled to various relocation benefits. Your rights and benefits are more extensively described in the
brochure entitled “Your Rights and Benefits as a Displaced Person”, a copy of which | have furnished with
1his letter.

You will not be required to move without at least 90 days advance written notice. At least one comparable
~ dwelling must be made available, and you will receive written notification of its location.

We will provide you with reasonable relocation advisory services, including referrals to replacement
properties, help in filing relocation claims, and other necessary assistance to help you successfully relocate.

You have the right to appeal any determination that is made as to your eligibility for, or the amount of, any
payment, :

I will be preparing a replacement housing study to help determine your relocation benefits. After my study
has been completed and reviewed, | will be contacting you with more specific information about your
relocation benefits. :

if you have any questions, please contact me at 1-800-233.5702. - . - |

Sincerely,

Z . d\
Allen L. Anderson, SR/WA
Senior Relocation Specialist
Universal Field Services, Inc.
1214 Wallace Road NW, #321
Salem, OR 97304-3008

COORDINATED RIGHT OF WAY SERVICES SINCE 1958
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Inrrepty refer to: KR-7C

The Honorable Gordon Smith - , o I
One World Trade Center o
121 SW Salmon, Suite 1250

Portland, OR 97204

‘This is in response to your letter of November 20 conveying the concerns of your constituent, .

' - has asked what “immunities” Congress has granted - -
Bonneville Power Administration (BPA) that relieve the agency of the need to obtain property
easements for installing fiber-optic cable on existing transmission lines, )

In our August 24, 2000, response to " earlier letter, we said that Congress has
affirmed its support of BPA’s efforts to replace outdated microwave communications systems
with fiber optics. We did not assert that Congress has provided BPA with any immunity from

~ acquiring easements, as it appears has inferred. As we have stated to -
in other responses, the original easement that we acquired over his property when we built the
transmission-line-providesus with-the necessary rights to instalt fiber-optic cable along our
rights-of-way. BPA is installing fiber-optic cable to ensure the continued reliability of the
transmission system, as you are aware. We are using economies of scale, just as any other utility
would, to acquire the fiber-optic cable capacity that we need now and in the future.

BPA owns and maintains the cable. ~assertion that somehow private
telecommunications providers "give it [the cable] to BPA" is erroneous. Nothing about the
business transaction of a third party paying for the construction affects our ownership in any
way. . '

We currently have no third party-owned fiber-optic cable on our rights-of-way. Third parties
have shown very limited interest in pursing third party or joint ownership options with BPA.
Nevertheless, BPA has stated that it will assist interested third parties in obtaining transmission
rights-of-way information, but we continue to be very clear that potential third-party owners
would have to obtain their own easements. ‘
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2
Enclosed for your records is our response to. — ' October 8, 2000, letter. At this point,
__we believe that we have supplied all.of the information that-we-canto~ . “We caninot

1IPAS

provide legal advice to him. If he has additional questions about real property law, we have.
- suggested that he contact an attorney. ' ‘

I hope this is responsive to your request. If you have any additional questions, please feel free to
have your staff contact Ms. Sonya Baskerville of BPA’s legal staff. Thank you for your letter.

-Sincerely,

Sy ]/

.y B e S
— A /}ADA‘L.!‘“-AA B R R R R R R R . e

tephen:, '.'%ri'
\ Acting Administrator and
Chief Executive Officer |

Enclosure

cc:
The Honorable Gordon Smith
United States Senate
Washington, DC 20510
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‘GORDON H. SMITH

OREGON : :E"::TETTEES:
' ENERGY AND NATURAL RESOURCES
. FOREIGN RELATIONS
Wnited States Senate |
WASHINGTON, DC RECEIVED BY BPA
- * November 20, 2000 OFG-LOG #: 2000 - CE0%
e _RECEIPTDATE:
| ) J/-2/. 00
Mors. Judi Johansen, Administrator SUEBRTE
Bonneville Power Administration JALE.
P.0. Box 3621 > & 00
Portland, OR 97208

Dear Ms. Johansen:

COn August 2, I contacted your office regarding concerns about BPA sub-leasing

--—-{ransmission easements to fiber optic companies as expressed by You S

e O

AL afiSWered

tten directly to Don Gerig in the Eugene office. He has also asked me to advisehim .~
of what “immunities” Congress has granted BPA that relieves the agency of the need to
property easements for installing communications dark fiber lines.
whatever information you can regarding this issue.

obtain
Could you please provide

After you have completed your review, please send your findings and comments to my

[}
(e
Portland office at One World Trade Center, 121 SW Salmon, Suite 1250, Portland, Oregon e) >
97204 or fax your reply to me at (503) 326-2900. ’ f @
' =)
Thank you in advance for your prompt attention to this inquiry. J 4
. : TS

- Sincerely, ~3
(3
2 | &
s S BN

Gordon H. Smith g
United States Senator u:
GHS:mh _E_
S

www.senate.gov/~gsmith
oregon@gsmith.senate.gov

PRINTED ON RECYCLED PAPER



October 9, 2000

———8en. Gordon Smith : e
404 Russell Senate Office Building
- Washington, DC 20510

- Dear Sen. Smith,

I received your letter dated September 6, 2000, forwarding Bonneville Power
Administration’s response to your inquiry about the BPA easement rights on my
property for commercial fiber optic purposes. The information that was
- forwarded was not particularly helpful as it pretty much reiterated information
they had already given me. The one new piece was the assurance from Judi
Johansen that it would not warrant its land rights for any third-party ownership of =
fiber on its-transmission line. Howe: ritap -

construction, , gave some ‘leases” back to the third
party dedicating fiber to them for their own use. ‘ :

While this bending of the rules to suit their needs is rather disturbing from an -
ethical standpoint, 'm not sure it really matters since they have leased rights to
others that | do not believe they have any right to themselves. Ms. Johansen

. seems to believe that BPA has the blessing of congress to operate and lease
fiber in a manner that is unrelated to the operation of the transmission line,
without any easement rights to do so. My question for you is: Has the federal
government passed any laws that make BPA immune from the need to obtain
easements for rights that they 'did not have?

I'am attaching a letter T am sending to BPA asking for clarification foré number of -
contradictions that came to light when they sent me their report to congress for
review. Either they are not telling the truth to congress or they are not telling the

truth to me. Hopefully we can get some of these items cleared up.

| would appreciate it if you could just let me know what immunities BPA has beeh
granted by congress relieving them of the need to get property easements to
“enter the dark fiber communications business. ,

Sincerely,



October 8, 2000

Mr. Donald D. Gerig, o R

~ Eugene, OR97405

Bonneville Power Adminisfféiian
86000 Hwy 99 South S

Subject: Carlton-Trask Line No. 1 Easement
Tract No: CA-T-20; CA-T-AR-5-2

| received the additional information thatiyou#sent»to m@on?Septémber 27,2000 T

for the purpose of providing answers t

DWW EMA e H R AR ST

= Congress:" with Appendi

Cable Plan” raised more questions for me than they answered and also included
some discrepancies with previous information. Maybe you can help clarify some

of these issues for me. | assumed that the plan contained accurate and current

information, but | am not sure that is the case. ’

Since the last time we talked, | also b_écame aware through an article in the BPA
publication “Access” that “the commercially available fiber has been licensed to a

- .. «-telecommunications company; which is fundingithe approximately $4 million

project”. .\

Some comments/questions about the plan you sent me for review:

BPA Fiber-Optic Cable Plan: , ‘ -

1. Based on the statements on page 1, | assume that BPA has reserved 20
fibers for their own use, and that the lease mentioned above terminates on or
before the year 2018 when all of the fiber is needed by BPA. Is this correct?:

2. BPA will light operational fiber within one year of completed build. . When will
this build be complete? Is it safe to assume its completion date is no iater
than when the leased fiber is |it? '

.3. Page 1, section 1.2 states that BPA backbone requires 72 fibers, Section o

2.2.1 on page five reiterates that 72 fiber cable is being installed, and Table 2
-specifically shows that the Beaverton-Tillamook line will be a 72 fiber cable.
~ You have told me that the cable is a 36 fiber cable and the Access article also
states it is a 36 fiber. Which is it?

4. Section 3.2 states that most easements “contain specific language for

appurtenances, including appurtenant telegraph/telephone and signal lines”. |
~ would like to remind you that your easement on my property does NOT grant
you appurtenant telegraph/telephone rights. .
5. Section 3.2 states that “Although Bonneville’s easement rights are generally
sufficient to support Bonneville’s operational needs, these easement rights



may be insufficient to support use of a third party-owned fiber, where such

use would not be in support of the power system. | agree with the above
statement and would add that your easement rights are also insufficient to -
support use by BPA of fiber that would not be in support of the power system. -

l~can?tseefan,ything,infmyﬂeasement—thatgives——BPA~this»right—any morethanit—

does to a third party. - You have the same rights to operate the fiberin a
manner not in support of the transmission line as a third party — NONE.

6. Throughout the document, there seems to be acknowledgement that third -
parties must obtain their own easements from landowners, and this was
supported in the letter from Judi Johansen to Sen. Gordon Smith dated
August 24, 2000. In a BPA brochure (Fiber Optics — connections for your
NorthWest community) that | was given on August 3, 2000, it states that “Welll
~continue to work with commercial providers who are looking for routes parallel
to ours. When they work with us, they can market their services sooner,

because%heytden%hav&teaequblandﬂantﬂg‘h

A=t e s e e = =

Executive Summary Document: _ :
1. The summary lists a number of “creative” ways BPA uses to finance and
- install communications fiber. Since it seems to be critical, at least in BPA’s
opinion, which one is in use with regards to easement rights, | would like to
know what the arrangement is for the commercial use (not in support of
operation of the transmission line) of communication equipment on my
‘property. , g o
.- =-2. The Page 5 discussion of Right-of-way issugs states “A few, newer

agreements specify appurtenances to include “communications” facilities”.
Clearly BPA has identified'and made the distinction between easements that
have rights to only “appurtenant signal lines”, those with “appurtenant

telephoneftelegraph and signal lines”, and those with “communications”
easement rights. | agree that you have appurtenant signal line easement
rights, but could you clarify for me where BPA thinks they have obtained the
rights to telephone/telegraph or communications on my property?

In some of our previous discussions, you have indicated that BPA’s legal
department feel the courts support your rights to a commercial venture with
communications company under our existing easement, and this is-mentioned in
Judi Johansen’s letter to Sen. Gordon Smith also. | asked if you could provide
‘me with references to the cases to which you are referring. If | could see that
you are clearly correct in this position, it would save us both a lot of time and
trouble. Lacking any information from you so far, | have tried to do my layman’s
best to research this issue, and my limited efforts have led me to believe just the
opposite. | would still like to see what court cases you are referring to since |
have apparently missed something. Would you please provide me with those
references? : :



I am not interested in pursuing litigation as a preferred method of protecting my
landowner'rights. It takes a lot of time, energy, and money, and | would probably

need to involve a number of other landowners to make it worthwhile. However, if

- we can not come to some sort of agreement concerning the easement rights, that
~-is-a‘course of action that | will have to seriously consider. 'would like 1o continue

our dialogue and a good faith effort on your part would be if you could provide

the answers to some of the questions | have posed and could clarify some ofthe R

+ relevant contradictions contained in the various BPA documents. »

" Let me know how you would like to proceed with the resolution of this matter.

~ ¢. Sen. Gordon Smith =.\




Department of Energy

Bonneville Power Administration
P.O. Box 3621
Portland, Oregon 97208-3621

EXECUTIVE OFFICE

August 24, 2000
~ In reply refer to: KR-7C

The Honorable Gprddn Smith
‘United States Senate
Washington, DC .20510

Dear Senator Smith: v , : - : E—

—T mspotffY6?fé§gfthfﬁéfﬁ§”6f-Y6m constituent, =
and the use of the Bonneville Power Administration (BPA) easement across his property to
install BPA-owned fiber optic communication lines. :

. As . vhasindicated to you, BPA’s easement across his property includes the rights to
install a transmission line and appurtenant signal lines. The intent of the “appurtenant signal
line” language in this easement was to recognize the need of communications systems in the
operation of a transmission line. Technical terminology and technology has changed
dramatically in the 60-plus years that BPA has been in the transmission business. However, the
intent of the language has remained ttg‘e same. :

|

Fiber-optic cable provides the communications technology BPA needs for reliability and control .
——of the system: 2 mi ems are growing obsolete, and we are finding that

manufacturers are not continuing to support that equipment. BPA needs to have stable and

continuous communications systems in place in order to satisfy its statutory mandate. '

This is not an “entry into the communications market,” as describes it, but rather a
planned and cost-effective approach to building for current and long-term operational needs. It
is not economically feasible to build a fiber network based just on today’s needs, returning to
rebuild to higher capacity every few years. The fiber cable BPA plans to install at this location is
a 36-fiber cable, which is the minimum size we have anywhere in our system.

As we have described in our recent report to Congress (“Power Marketing Administrations’
Fiber-Optics Executive Summary Report to Congress,” May 24, 2000), some fibers which are
temporarily excess to our needs are leased to third parties. Not only does this help to defray our
costs of conversion from a microwave based control and operation system to a fiber based

control and operation system, but it also allows for industry use of a temporarily available federal
resource. And it provides the ability for BPA to expand its fiber use over time in a planned and -
cost-effective manner. ' ' : . ' '



BPA attorneys have examined the language and applicability of BPA’s easement rights and

advise us that temporarily leasing some of those fibers to others is consistent with—and not
exceeding—our rights under those easements. Their research shows that the courts support such
uses. Congress supports this use as well. In its report on Fiscal Year 2001 Energy and Water
~Appropriations Bill, H.R. 4733, the Senate Appropriations Committee said, “The Committee is’
aware of and supports BPA’s efforts to replace outdated microwave communications systems
with fiber optics. Given the potential benefits, BPA is urged to continue efforts related to open- -

access policy.”

| Mr. Bernards also addresses concerns with “outright sale of attachmerit rights to third parties”

- and BPA’s ability to use its easement rights to authorize such contracts. BPA agrees with

mmmmm&mm@mp%g;m BPA

: own, ad operte
- fiber on the BPA transmission system must buy easement rights. from the underlying fee owner
of the land. S : ' '

. may access additional information on BPA’s fiber optics, including our recent.
report to Congress, at our web site: ' E : '

Www.transmission.bpa.'gov/orgs/t/m/tnﬂﬁberoptic/.

I hope this information is helpful to you in addressing the concerns of _ If you have
further questions, please feel free to contact me or have your staff contact Bob Lahmann, .

Transmission Business Line account executive, at (360) 418-2092.

Sincerely,

LL@Q4 OW
th A. J en I -
inistrator’and Chief Executive Officer
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Bonneville Power Administration
P.O. Box 3621
Portland, Oregon 97208-3621

EXECUTIVE OFFICE

In reply refer to: KR-7 | . f‘
The Honorable Greg Walden ‘

U.S. House of Representatives
Washington, DC 20515

Dear Representative Walden:

_ fequesting an update-on the sifuation with________

”’"”"'j::]:aﬁirttéééip’t_‘t’)'f‘)'zour;lette'r;dﬁ December 12,2000

— S n— it Mt Bk S
—~ Mﬂ?ﬁ#-_--_vﬂw—ﬂ"-ﬂg P
————ang thelrrequestto vereljocaleadue todederat . ———

ey are renting

Y A s
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funding for acquisition of the home t

You ask for a timeline projecting when this relocation will take place. The schedule is
contingent on our reaching a mutually acceptable resolution with the ~ Bonneville Power
Administration (BPA) legal staff are in communication with the Pierce’s attorney. We have
tentatively scheduled a meeting with all parties for Monday, January 29, 2001, with the hopes
that this will move us closer to resolution. :

Certainly BPA would like to resolve this in a timely fashion. In the meantime, as you know, the
Pierces are free to remain in their rented residence.

I will keep you informed throu h staff of any significan is i If you have any
questions, please contact me or have your staff contact BPA Legal Counsel Ernie Estes, at 503-
230-4023.
Sincerely,

P

Stephen J. Wright
. Acting Administrator and

Chief Executive Officer



GREG WALDEN COMMITTEES:
2D DisTrICT, OREGON
; AGRICULTURE
WASHINGTON OFFICE:
DEPARTMENT OPERATIONS,

1404 LONGWORTH BUiLDING
WasHINGTON, DC 20515-3702
TELEPHONE: (202) 225-6730

womrrs Congress of the United States

OVERSIGHT, NUTRITION AND FORESTRY

Risk MANAGEMENT,
RESEARCH AND SPECIALTY CROPS

843 EAST MAIN STREET, SUITE 400 RESOURCES
M , OR 975 !
TeLtrones (540 7764648 House of Representatives Eneno Ao Miena Resounces
ToL Free: (800) 533-3303 ATER AND POwer
. P-O.Box 145 . - . SRS anicobstusorstimmeresoomtor GQVERNMENT REFORM-—— — —
v ] JVERI

?&Axvirg?';%gﬁ, December 12, 2000 ?L,Ca‘f Eg BY BP’A GQVERNMENT MANAGEMENT, .
TELEPHONE: (541) 386-9152 ADEAINISTRATOR'S INFARMATION AND TECHNOLOGY

OFg- LOG #m ﬁ@ﬁ L ECONOMIC GROWTH, NATURAL

ACES AND REGULATORY AFFAIRS

Ms. Judi Johansen RECE!P T DATE: WEBSITE:

http://walden.house.gov

Administrator / - / X070 E-Maw:

Bonneville Power Administration grdg.walden@mail.house.gov
PO Box 3621 DUE DATE:
Portland, Oregon 97208 | /2.0 /

Dear Ms. Johansen:

S - ave,r.l )een-contacted-again-by-my constituents, — =
regarding the problems that they have been experiencing with your agency.

According to the , the relocation of their family that was to occur due to
the federal acquisition of their home has yet to take place. I would like an update
on the status of this relocation and a timeline that projects when it will be
completed. I trust that everyone involved would like to see this resolved in a
timely fashion.

Thank you for your time and attention to this request. You may respond to me at
my district office in Medford, Oregon.

—Sincerely;

ASSIGN: RR=7
cc: A-7, D-7, KN/Wash, EEstes-LC-7, T/Ditt2,
JCowger-TR-3
Bart /Pt
Greg Walden :
- Member of Congress

GW/ms



Department of Energy Official File Copy

- Bonneville Power Administration
P.O. Box 3621
Portland, Oregon 97208-3621

EXECUTIVE OFFICE

JAN 0 3 2001

In reply refer to: KR-7

The Honorable Max Baucus
18 5™ Street South
Great Falls, MT 59401

Dear Senator Baucus;

This is in response to your inquiry of December 5, 2000, regarding the concerns of your constituent,

. and his desire that Bonneville Power Administration (BPA) relocate him to a Montana duty
station. I believe a history of !  positions and relocations with BPA will help to illuminate the
situation. ’ '

came to Garrison substation as a Journeyman electrician in 1990. In 1993, BPA reduced the
size of the staff at the Garrison substation, and ...+ was offered several other positions in BPA,
including a position in Vancouver. He accepted the Vancouver position and BPA paid his moving
expenses. [BPA reimburses its employees for relocation expenses under policies set out in the Federal
Travel Regulations (FTR) and our labor agreement with the Columbia Power Trades Council (CPTC).
Under the current CPTC agreement, a BPA employee is allowed one move at BPA expense every 15 years
unless the move is a promotion.] In 1995, + voluntarily bid out of Vancouver back to Kalispell
as a journeyman electrician (taking a pay cut). In 1997, he again voluntarily bid back to Vancouver.

- In June 2000, one of the journeyman electricians at Garrison left BPA for other employment. We offered
~_ithe position and he turned it down. Later he said he would move to Garrison if we gave hima
one-time relocation bonus of 25 percent of base pay, a retention bonus of 25 percent of base pay per year,
and he also asked that we pay his relocation costs (estimated to be $50,000). BPA declined to make such
offers.

By this time, BPA had begun to look at different options for maintaining the Garrison substation. Since
Garrison was constructed, BPA has had difficulty finding and retaining qualified people there because of its
remote location. After a substantial analysis, we found that we could maintain Garrison substation
equipment from Kalispell by adding two electricians to the Kalispell crew. The net savings to BPA was
estimated at over $60,000 per year. '

In September 2000, we eliminated the electrician crew at Garrison and added a journeyman and a foreman
to the four-person Kalispell crew, making the crew a six-person crew. Due to the increase in crew size, and
- consistent with our CPTC agreement, we upgraded the Kalispell foreman 1II position to a foreman III. (The
primary difference between a foreman II and a foreman III is the number of people supervised.) The
foreman III and foreman I positions at Kalispell were filled with internal applicants. We made the selection
based on the applications as they submitted for the positions and in accordance with the CPTC agreement
and Federal Personnel Regulations.



‘We offered one of the journeyman positions at Kalispell. He again asked for a paid move and
we declined. Since there were no other internal applicants, we hired two outside candidates. One of them
lived in the Seattle area, and we did pay moving expenses for him. (Per the FTR, BPA pays rather limited
expenses for outside hires — approximately $10,000.) The other person we hired was local. «

I'believe the record shows that BPA has proceeded in good faith, according to personnel regulations for the
agency and for the Federal Government, and consistent with our labor agreements. It is regrettable that
.has not been able to find satisfactory employment in Montana, but BPA has met any
 responsibilities it has to help him. may want to keep his name on BPA’s internal applicant list.
He may be offered another position in Montana if an opening occurs.

I trust this is responsive to your inquiry. Should you have any other questions, please contact me or have
your staff contact BPA personnel specialist Ben Stevenson, at 360-418-8764.

Sincerely,

Acting Administrator and
Chief Executiye Officer

cc: :
The Honorable Max Baucus
United States Senate
Washington, DC 20510
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December 5, 2000 OFC-LOG #: 200
RECEIPT DATE:
[2- 1] 0D
Mr. Randall W. Hardy DUE DATE: |
Administrator : / 2. )—& . OD
Bonneville Power Administration

P.O. Box 3621 :
Portland, Oregon 97208 ASSIGN: d
cc: A-7, D-7, KN/Wash, ACourts-TN-3,
Dear Randy: CNellis-TNS-AMPN-2
" Y PaT | BART

I am sending the enclosed communication from one of my constituents,
;, for your consideration. I would very much appreciate your comments on this matter.

Please direct your reply and any questions to my Great Falls office at the address and
phone numbers provided below:

Senator Max Baucus

18 5th Street South
Great Falls, MT 59401
406-761-1574 3

Thank you for your assistance.

With-best personal regards; T-am

Sincerely,
MSB/gre
BILLINGS BOZEMAN BUTTE GREAT FALLS HELENA KALISPELL MISSOULA

(406) 657-6790 (406) 586-6104 (406) 782-8700 (406) 761-1574 (406) 449-5480 (406) 756-1150 {406) 329-3123



E-Mail Viewer Page 1 of 3

# 1 View e:\emailobj\200009\927154453.txt

From: B
Date: Wed, 27 Sep 2000 15:43:35 -0400 (EDT)
To: webmail@baucus-iq.senate.gov

Subject: www_email

Senator Max Baucus -
27 Sep 00

As a native of Montana displaced form Montana by my federal employer Bonneville Power
Administration I am writing to you because of something you said to me when you first ran for the
office of Senator. Your first term you walked down Raymond street in Missoula, turned into the large

- mansion of Dr. Hogan. You came to the garden where we were working and introduced yourself and
asked for our support in your campaign. You also said that if you could ever do anything for us to
contact you. As a former registered voter in Montana, I have given you my vote as you have kept
your word and promises as much as possible in Washington and for Montana.
In 1990 I began working for BPA, in 1993 I was told I had to choose Ellensburg or Lewiston if I
want to continue working for BPA. I selected the current position of an Electrical Test &
development Craftsman as it offered more and is a chalienge. I returned to Kalispell in 1995 and
then back to the labs in 1997 because I had moved my two older children in high school. I felt that
neither one would finish high school. Both have graduated and have continued their education.
Recently BPA had openings in the Garrison district, which I had bid. [ was offered the position of
journeyman there. This meant paying for the move to Deer Lodge, and taking a $10,000.00 cut in

- pay per year. Because I was the only bidder for Garrison, which was also the case in 1990 when I
was hired. BPA closed the maintenance district and gave early retirement to the remaining
‘journeyman there. I stated I would take the position and cut in pay if BPA would pay for the move.
The reply was we have other qualified bidders and they wouldn&#8217;t. To my understanding they
went to the outside to fill '
When BPA management makes these kind of decisions they not only affect the employee, but the -
family of the employee, and the communities in Montana. As in my case my wife works for the
school distri ) : re. ton- no-problem;but Deer Fodge

doesn&#8217;t have that many qualified people, and even less moving there to grab up the jobs that
are open. Deer Lodge&#8217;s economy has been reduced by $125,000 annually from this actions.
The management position that went to Kalispell were filled, but I was not contacted for any of them
although in the bid process I rated most qualified for them. BPA&#8217;s management says one
thing and then does another. Example a fire in Dec of 1997 that was reported to DOE as being under
$100,000.00 was actually closer to $500,000.00 in damage and repair costs. One control panel in the
fire cost $150,000 to replace. The entire EHV control room was destroyed, and took almost 9
months to repair. The fire is the reason I am back in the position I now hold. Because of the

- knowledge and skills I have I was able to get the facility operational again with the help of several
journeyman.

I know there is proba o YOI €2 at. wonld allow my family to.returnhome

Even the union says I should file a grievance but that would only close the door tighter for my return

if another opportunity presented itself. But if there is something you or your office could do I would

appreciate it as there really is no place like Montana to live.

Thank you for your time

ne-to-Mon

==== Original Formatted Message Starts Here ===
<APP>SCCMAIL
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Department of Energy Official File Copy

" Bonneville Power Administration
P.O. Box 3621
Portland, Oregon 97208-3621

EXECUTIVE OFFICE

JAN 0 9 2001

In reply refer to: KR-7C

The Honorable David Wu
U.S. House of Representatlves

Dear Representative Wu:'

~This is in response to your letter to me of December 11, 2000, regarding your constituent, ~

_ . _ and his concerns about the hiring practices of the Bonneville Power Administration -
(BPA) First, let me say that BPA adheres to the rules, regulations, and direction issued by the
Office of Personnel Management (OPM) the agency with oversight responsibility for virtually
all personnel activities carried out in the Federal Government. OPM regulations forbid

> 143

discrimination in hiring based on a person’s . . .race, color, religion, sex, or national origin, as

. prohibited under section 717 of the Civil nghts Act of 1964.” [Section 2302, Title 5, U. S Code

(b)(1)(A)]

With that in mind, let me address the two BPA vacancy announcements ' references -
and the methods that BPA used to make the selections.

The first announcement that ‘mentions is V-067-99. This was a recruitment
announcement for the position of Electrical Engmeer GS 0850 13, in our Transmnssnon Business

Line, Operations & Planning, Network Plannin prior

announcement, number V-040-99, which was open from May 10 1999 through May 21, 1999,
We only received two applications for V-040- 99—one from a basically quallﬁed US citizen, the
other from a non-citizen whom we disqualified on grounds of cmzenshlp

Since we received so little interest for the first announcement, we issued V-067-99. Hoping for a
broader pool of applicants, we left the announcement open twice as long as we usually do (from
September 1, 1999, through October 1, 1999). We also supplemented the effort by advertising
the vacancy in a trade publication, at a cost of $2,300. As a result of this effort, we recelved a
few (7) basically qualified applicants.

A subject matter expert’s review (as required by OPM and incorporated as a regular part of our
recruitment activity) found that none had sufficient qualifications to be considered a viable
candidate. Thus, BPA cancelled announcement V-067-99 and mailed advisory letters to the
applicants, as ' acknowledges receiving. '



Because both announcements failed to draw a fully qualified candidate from the ranks of
applicants who were U.S. citizens, BPA sought authorization from OPM to hire the non-citizen
who had applied on V-040-99. This person worked for a contractor that BPA engaged for
technical engineering support. He was highly qualified for the position and needed no break-in
time or training in order to perform all aspects of the position. OPM approved the hire. I can
understand how this might have been misinterpreted by someone not familiar with our federal
personnel systems and processes, with its built-in fairness and equity.

The application that submitted for announcement 01-020-DE was not deemed
acceptable in accordance with guidelines issued by the OPM. As noted in our letter to him dated
November 13, 2000, OPM guidelines specify that foreign education can be used to qualify an
applicant only if it is accredited by a national or regional accrediting association in the United
States. This requirement is independent of any of the “non-merit” factors of color, religion, sex,
or national origin. In the letter we enclosed information to assist | - _.in gaining such
accreditation. ' ' ’

I hope that this information provides ™~ with better knowledge of how the federal
personnel system works. I assure you that BPA is committed to nondiscriminatory hiring
practices, and that we have no interest in compromising the OPM system. Given his interest in
public service, I would hope that | . would continue to apply on BPA vacancy

~ announcements, and that he would find the information our personnel staff gives him useful in
accomplishing his goals.

Sincerely,

Gt Jif

Stephen J. Wright
Acting Administrator and
Chief Executive Officer
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COMMITTEES:
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510 CANNON BUILDING
WASHINGTON, DC 20515-3702
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. December 11, 2000 RECElPT DATE:

Mr. Steve Wright / 2. / i

Bonneville Power Administration

P.O. Box 3621 DUE DATE:

Portland, OR 97208 | | /224 00

Dear Mr. Wright:

I am writing on behalf of . _. formerly of the People's Republic of China, who has

written to me to express his belief that, because of origins, he has suffered from discriminatory

hiring practices while attempting to apply for employment with the Bonneville Power

Administration.

B . who is now a citizen of the United States, has provided me with a copy of his

- resume - and copies of the rejection letters from BPA. A copy of his letter and attachments is
enclosed. He adamantly asserts that he is prejudicially being rejected from employment because of
his nation of origin and initial foreign education. These are grave allocations that I take very
seriously. I would appreciate a complete and careful investigation into these claims.

Your prompt attention to this matter is appreciated. Please contact Ann Richardson in my
Portland District office (503-326-2901) should you require additional information regarding this -

matter.
With warm regards,
David Wu
Member of Congress
DW:arr
Enclosure
|  ASSIGN:

CC: Anne Morrow )
Regional Affairs, KR7 cc: A-7, D-7, KN/Wash, TO/Ditt2, CH-1,
Bonneville Power Administration
P.O. Box 3621

. Portland, OR 97208

PRINTED ON RECYCLED PAPER
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December 2, 2000

Mr. David Wu

US Representative

620 SW Main St. Suite 606
Portland, OR 97205

Dear Distinguished Mr, Wu

As an admirer of your records as promoter of diversity and fairness, 1, _ as one of your constituents
and fellow Chinese, am strongly urging you to look into the discriminatory hiring practices of Bonneville
Power Administration (BPA).

Due to the requirement to be a US citizen to apply for a lederal government job, | have waited for long time
to become a US citizen to apply a job with BPA. Because T was highly trained in the field (with MSEE and
“Ph.D.in Power Utility ficlds), and 1 want to use my skills 10 serve the general public, 1 have always wanted
o work for BPA. Unflortunately, 1 lave had the lollowing expericnces while 1 was trying to apply for two
Jobs with BPA during the past more than a year or so time period: :

In the Sepiemiber of 1999, 1 applied a position announced with number of V-067-99 as electrical engincer
by BPA. I had received a notice later on to inform me that the position was cancelled without any causes.
Only later from reliable source, I have fearned that the job position was created for an European born
engineer, who was working as contractor for BPA and was not an US citizen at that time, in hope that there
was no US citizen who would be able to answer the technical questions, then he would have the job. Once
Lapplied the job and answered the questions, they closed the opening. -

In October of 2000, Lapplicd a position anmounced with number of 01-020-D1 as clectrical engineer by
BPA again. The application was quickly turned down on the ground of my education or my expericnce was
not suitable 1o the job. I was astonished by the way that BPA treated my application.

[ graduated from the graduated schoul of Electric Power Research Institute of China (EPRI of China), one
of the most prestigious graduated schools of power system research in China, with MESS and Ph.D,
degrees specialized in power systeims. 1 was the first Ph.D. that they honored ever in their history. EPRIof

A

China is well Knowi in (he power ulilily mdustry in US.

I'have had no any trouble to get the university and companies Lo recognize my degrees. 1 was accepted as
" postdoctoral research fellow by Howard University in Washington DC upon I earned my Ph.D. degree. |

was there for more than two and half years. During the time 1 was there, 1 had worked for project for BPA

Jim Ray of BPA was the manager for the project that 1 worked on. "

After that, I have worked for four private companies, two of them in power system soltware development,
two of them in other high-tecl industry. "There is no question that US companies in power wtility industry
know about EPRI of China. Nevada Power made me an offer to be their senior engineer in carly 1998 10
install and maintain their Energy Management System (EMS) which is developed by ESCA Corporation.
BPA's job upcning is dur a person o maintaim ESCA's SCADA systen. which is pact ol theitiMs

software, and 1o communicate with ESCA. “T'o my view, T am qualificd for the position for my cducation.

'
For just argument sake, we assume that BPA has difTiculties (o aceept my cducation background, my more
than 18 years working cxperience, including almost 13 years in US, in the power wility and software
development ficlds is also qualitying me for the position. ! worked as postdoctoral rescarch fellow in
Howard University Tor more 2 and badl year on DOLE, NSE and BIPA projects. | worked as senior analytical
engineer for lilectrical Systems Analysis (ESA), Inc. for more then 7 yeirs o develop conmercial soltware



. .
for industrial power systems. In those years with ESA, I had developed into an expert of one key power
system simulation technology sparsity matrix. 1 worked as senior sofiware developer for ASPEN, Inc. in
California. BPA is currently using ASPLN's software for their cvery day operations. | also worked as
senior software design engineer for Biamp Systems, a commercial audio system manufacture, in Beaverton,
OR. 1am currently working as senior software engineer for FE[ Company, a microscopy machinery

~development company in Hillsboro, OR.

Lam a member of Institution of Electrical and Electronic Engineers (IEEE) for more than 10 years and a
senior member since 1992, 1 have more than 10 publications in IEEE transactions and other international

- journals specialized in clectric power ficlds.

For the years of practices in industrial and utility power systems, I have been acquainted with a lol
distinguishied engineers and software development pioneers in clectric power industry. Some of them comie

3o
)

very good friends of mine. Those names include William F. Finney, John Donki-Jacobs and etc..
As a summation of above, the only conclusion that 1 can draw from BPA’s hiring processes.is that they

* have been engaged in discrininatory practice against certain group of foreign born and forcign educated
US citizens. Their praciice is unfair and greatly reduces the capabilities of certain group-of people 10
achicve their best as US citizen in the best interests for theni and for the nation as a whole.
1, again, strongly uige you to look into this matter.
Lam enclosing my resume for you as reference and the correspondences from BPA (o this letter.

Thank you very much for your time and I am looking forward to hearing from you.

Sincerely,

Enclosures:

Copy of my Resume.

Copy ol notices and letters from BPA (2 pages).




Department of Energy

Bonneville Power Administration
P.O. Box 491
Vancouver, Washington 98666-0491

SHARED SERVICES

November 13, 2000

In reply refer to: CHM-1

Dear

We regret to informn you that your dppllcdllon for vacancy announcement 01-020-DE, with
Bonneville Power Administration did not recevie further consideration. To meet the basic
qualifications for Electrical Engineer you need to have your foreign course work/degree
acredited by a national or regional accrediting association in the United States. To assist you in
this endeavor I have enclosed-information on the paperwork you need to submit and address of
where to send this information. If you have any questions regarding this process you may
contact the Staffing Center, 360-418-2090 or 503-230-3055.

Your interest in working for the Bonneville Power Administration is appreciated.

VQ% ﬂm/ /o

Susdn Custard
Manager, Acquiring aund Positioning Human Rcsourccs

: ‘0

Bonneville Power Adminisiration




Department of Energy
Bonneville Power Administration
P.O. Box 491
- Vancouver, WA 98666-0491
- In reply refer to: CHR/PSB-2

Date: 10/21/99 VACANCY ANN NO.
I v-067-99
| Position Title: Electrical Engineer
Series: 850 | Grade: 13
Division: TBL — Transmlssmn Operatlons &
Planning

-Thank you for your interest in the above position descnbed The following action was taken with
respect to your appllCdtlon

T Congratulations! This-confirms that you have been selected for the position effective

| has been selected for the position,

You were among the candidates considered by the selecting official, but not selected.

You were among the qualified candidates, but not referred to the selecting official.

A ranking panel was held for this position and you were not found to be among the highly qualified

applicants.

The vacancy has been re-advertised. Your application will be considered (you need

Not reapply). :

I:I You were not considered for the pOblthll for the following reason(s):

You do not meet minimum qualification requirements:

This vacancy was open only employees of Bonneville Power Administration.

- Your application was received after the closing date of the announcement.
@ The vacancy notice has been canceled because:

N
-
et

et

The position will be filled by lateral reassignment.
x | The position will not be filled at this time.

pplication is returned
pplicationisreturned.

Your application will be retained with our records of this vacancy.
Your application has been returned to the Recruitment and Examining Section of BPA
Your application has been returned to the Office of Personnel Management for future

Referral.

If you were not selected for this position, we encourage your continued interest in future
employment or advancement opportunities in BPA. If you have any questlons please
contact Robin Henderson (360) 418-2098.




Objectives Yo apply for the Electrical Engincering position GS-850-13 with announcement # 01-202-DE. .

Education : -

Ph.D. Electrical Engincering, January, 1988, Electric Power Research Institute (EPRL.C), Beijing, China
MSEE Electrical Engincering, August, 1982, EPRLC, Beijing, China :

BS Applicd Math, September, 1979, Hunan University, Changsha, China.

Professional Organizations: Senior Member of IEEB/PES, 1EEE/AS and 1EEE/CS. since 1992,

Considerable experiences in wtility and large industrial power systems. The engineering aspect includes:
system planing, operational scheduling, SCADA systems, control scheme design, control devices design,
system conceptual design, steady and dynamic state analysis, system rouble shooting, system specilication,
protection device coordination. The software development aspect includes: modeling, algoritlin
development and programming of short circuit under utility and ANSI, IEC standard, power flow, transien(-
midterm-long-term dynamics, optimal power flow, contingency scelections, expert system applications,
voltage stability analysis, '

Special Skills

Electrical Systems: Lilectric power systems transmission planning, simulation, and trouble shooting,
engineering, control theory application, large lincar and non-lincar systems rescarch, modéling, simulation
software development.

Mathematics: Large-scale sparsity matrix expert, ODIE integration method expert. Dynamic simulation
method expert. - ' '

Computer System: System nanagement and experiences on the 1M Mainframes, Digitabminicomputer—————————

systems, workstations, PCs. MVS, VMS, DOS, Windows (3.xx, 95,98, NT), LLAN, .

Software and Languages: C, Visual C++, Visual Basic, FORTRAN, SQI., MEC, Microsoft SDK, Platform
SDK, MS SourceSale, MS ‘Test, OFE and O1LE automation, MS Services Architecture, OOA, (¢ xon, oop,

Rational Rose, Linpack, Eispack, Matlab, [1TMSP, M1

Chronological Experiences

Mar. 2000 - | Senior Software Enginecr. $85,000/ycar, 40hrs,
Present FLEL Company, 7451 NW Hvergreen Parkway, Hillsboro, OR 97124
Supervisor: Fric Thompson, (503) 640.7577

Kesponstbtlity and accomplishmenty:
Electrow/lon microscopy machine control sofiware upgrade and development.

' Soltware architecture, platform infrastructure and GUJ design, development amd SQA.
AVA stage motion control,

New cotumm control super module development.

CAN comtrol network applications 1o high voliage sources.
Version control system management and set up.

1 Electronics interface design,




Feb. 1999 . Scnior Software Design F.llgil]lccl'. $78,000/ycar, 40 s,
Mar. 2000 Biamp systems, 10074 SW Arctic Drive, Beaverton, OR 97005.
Supervisor: Mau Kotvis, (503) 641-7287

Responsibility und accomplishments:
Adaptive filter theory application (o echo cancellation.

New GUI and data structure design and development of new configuration and real time
control software. ‘ '

Existing BiampWin software maintenance and updating.

Mar. 1998 - Senior software dcv;:l()pcr. $90,000/year + $10,000 bonus, 40 hrs.
Feb. 1999 ASPEN inc. 34 N. San Mateo Drive, San Mateo, CA 94401

Supervisor: Sherman Chan, (650) 347-3997.

Responsibility and accomplishments;

Modeling and coding of automatic capacitor placement,

Modeling and coding of two terpinal DC line in power flow.

Modeling of leeder oplimization, .

Design and specification of relay data base for the utility companies,

Modeling and coding of power system one line diagram snap 10 GPS.

Mudeling and coding of transmission line data base includes all the available types.
16 bit window 10 32 bit window migrations.

Oct: 1990 - Senior clectrical analytic engineer. $75,000/ycar +$10,000 bonus, 40 hrs,
Jan. 1998 - | Electrical system analysis, Inc. PO Box 21 10, Clackamas, OR 97015,
Supervisor: Chel Davis, (503) 650-5059

Responsibility and accomplistunents:

Power flow, short circuit, harmonics and transient stability modeling, simulation and
analysis for wide range utility and industrial customers. :

New sparsity technology development.

Member of IEEE/PES stability sub-commiittee, harmonics working group, software
development task force. :

New harmonic simulation algorithm and software development.
Power flow program development in MS Windows.

Short circuit program development in MS Windows.

Harmonic program development in MS Windows.

Stability program developiment in Quick Win,

April 1988- Rescarch associate. $i()j()()()/yuu, 40 hus )
Oct. 1990 Howard University,. 2300, 6™ street, NW Washington DC
Supervisor: James Momoh, (202)806-6585

Responsibility and accomplishunents:

OprmTtpower TIow methodology development Tor NSF,

Contingency sclections methodology development for NSE.

Expert system applications on power flow and voltage stability for BPA.,
Voltage stability project for PRI,

Stability ODI integration algorithm development for BPA.

Power and tiansicnt stability progrim in FORTRAN for BPA.

Power system curvicaluny development.




Aug. 1982- T rower system engineer, 1,200 yuan/year, 40 hrs.
Mar. 1988 Electric Power Rescarch Institute, Beijing, China.
Supervisor: Xiaoxin Zhao, Phone number: 8610-6291-3125.

Responsibility and accomplishments:

Lead of transient stability group of adapting BPA’s program to China.

ODE integration algorithms development.

Two and multiple terminal DC line modeling and programming in power flow, transient
stability and EMTP.

Generator modeling in EMTP,

Network planning for The Three Gorges project.

Large scale generation unit (12SMW/200MW) loss of excitation prevention and testing
task force lead, modeling, simulation and on site lesting,

Hydro units PSS simulation and on site lesting;

Introducer of mid-term and long-term dynamic simulation tools to China. Maodeling ,
programming and real case simulations. _

Consulting to province utilities for trouble shooting, planning, controls scheme
development. i _
Graduate school large scale system theory and software engineering curricula development
and teaching. Software development language teaching in graduate school.

Publication List

“The Application of lmplicit Numerical Algorithms with Variable Integral Steps to Transient Stability
Simulation”, Conlerence of Chinese Society of Electrical Engineers (Conf. CSEE), Nanchang, China, Nov.,
1982, .

"Report of Sinudation and Analysis of Large Generator Loss-excitation and On-site Test for Northwest and
East China Power Systems”, Vol 1, H and 11, Teclmical reports of EPRLC, Beijing, China, 1984,

"Several Numerical lntegral Algorithms Applied to Power System Stimulation", Conf, CSEE, Guilin,
China, Oct., 1985. :

"An Algorithm for Coherency Recognition Via the Theory of Metric Space”, Proceedings of 9th Power
System Computation Conferences (PSCC), Cascais, Portugal, 1987. '

"An Algorithm for Simulation of Power Systenm States From Transient to Long-term Dynamics Via the
Theory of Homotopy", Joint CSER/IEEE Conferences on High-voltage Transmission Systems, Beijing,
China, 1987. =

N Power System Topological Space - Manifold and the Muppings on Them", International Conference of

Mathematics Application on Power Systems, Sponsored by CSEE and British Royal Mathematical
Association, Beijing, China, 1988.

"Simultaneous Fault Analysis i /sin g the Hybrid Method", Proceedings of IASTED Internation:l
Conferences, Applied Sinmlbation and Modeling, Santa Barbara, CA, Nov., 1989,

"Lower-order Pressurized Water Reactor Modeling”, Proceedings of the 10th PSCC, Graz, Austria, August,
1990).

“Basic Property Study of Power System Topological Spaces and the Mappings on Them", IEEE
International Symposium of Circuit and Systems, New Orleans, LA. May, 1990,

¥
"Expert System Tools in Power System Analysix”, Proceedings of PCIC conlerence of IEEE/AS, San
Antonio, I'X 1992.




"M‘M___[g’gg(_:&!;iwm with Unrestricted Topology Changes" 94 SM 597-5 PWRS IEEL/PES 1994
summer meetings. San Francisco, CA, July, 1994,

References:




Department of Energy

Bonneville Power Administration
_ P.O. Box 3621
Portland, Oregon 97208-3621

EXECUTIVE OFFICE

FEB 21 2001

In reply refer to: KR-7C

The Honorable Gordon Smith

One World Trade Center

121 SW Salmon Street, Suite 1250
Portland, OR 97204 :

Dear Senator Smith:

This is in response to your letter of February 1, 2001, conveying your conistituent ]
o concerns about Bonneville Power Administration (BPA) practice of re-hiring BPA
retirees under contract.

I appreciate the concern expressed by ! - It may appear as if re-hiring annuitants is
costing BPA more money than hiring a new replacement for that retiree. However, while

—relatively unusual (probablyless than 10 percent of the time), this practice does occur in
circumstances that make good business sense for BPA_ Let me explain.

Once an employee reaches a certain age along with the requisite number of years of federal
experience, that employee is eligible for optional retirement, fully at their discretion.
Sometimes, employees do not provide much advance notice that they intend to retire. That
leaves BPA with a difficult choice. BPA can seek to hire a new employee to fill behind. This
usually involves an extended period of time to advertise the vacancy, recruit, and interview

candidates, leaving a vacancy in the j —Oee: ; stalso pay
for the relocation of the selected candidate. Usually the new employee also needs time to learn
the demands of the job, so productivity usually suffers when compared with the work of the
experienced worker who chose to retire. In certain cases, the far better choice may be to hire
back the recently retired employee. This is true for certain critical positions where project work
.cannot be delayed, or occasionally in circumstances where qualified replacement personnel are
extremely difficult to find. The retiree can finish work on a project or perform the work while
efforts can be expended to hire and train the replacement. ’

Again, this is a relatively unusual circumstance where we find it necessary to do this. More

ONTano artqrpurag y To take over the
w an extended vacancy to occur while the

QoInon e g O-F6a6plov-a-Worker-
work of the retiree or reprioritize work to allo
recruitment and selection process takes place.

For the most part, federal retirees are not prohibited from working for a federal contractor, or as
an individual service provider, immediately after they retire from the government. And because




some BPA retirees have highly specialized knowledge and skills and are familjar with BPA
systems and processes, contractors are very interested in hiring them. Thus, while it is not a
“routine practice,” BPA does on occasion use contractors who employ BPA retirees.

Not all types of BPA work can be assigned to a contractor. Our Bonneville Purchasing
Instructions preclude contractors from doing work for BPA that is considered “inherently
governmental.” This includes work such as establishing BPA’s policies. In addition, under the
Standards of Ethical Conduct, all federal employees are subject to certain restrictions when they
leave federal service. For your reference, I am enclosing material from the annual ethics training’
that BPA employees are required to attend that addresses these post employment restrictions.

A former BPA employee may also collect a federal pension at the same time that the former
employee earns salary from a company doing business with BPA. The former employee may or
may not be making a similar wage with the contractor as they were with the Federal
Government. Our purchasing staff review all proposed contract billing rates and contractor costs
to ensure that BPA does not pay excessively for the services rendered. The coritractor billing
rates are generally in line with what a private sector company might pay for same services.

Finally, BPA is fully aware and concerned about how our personnel and purchasing practices
affect our financial condition. As notes; BPA is facing a significarit rate ificrease

coast, in fact, BPA was proposing low and stable rates for the 2002-06 rate period. This proposal
took into account projected staffing levels and existing personnel practices—including the
practice of using former BPA employees returning as BPA contractors.

I trust this is responsive to your request. If you have any further questions, please have your staff
contact our manager of corporate purchasing. Ken Berglund, at (503) 230-5498.

Sincerely,

Wbt LA

Stephen J. Wright
Acting Administrator and

Chief Executive Officer
Enclosure i+
cc:

The Honorable Gordon Smith-
United States Senate
Washington, DC 20510




GORDON H. SMITH commTEEs:
: OREGON BUDGET

WNnited States Senate

ENERGY AND NATURAL RESOURCES
FOREIGN RELATIONS

WASHINGTON, DC 20510-3704
February 1, 2001
RECEIPT DATE:
. F 2.0
Mr. Steve Wright - - -
Acting Administrator OUE DATE: é 0 1
Bonneville Power Administration 2" ) / :
P.O. Box 3621 ' ASSIGN: .
- Portland, OR 97208 cc: A-7, D-7, KN/Wash, C-4, L-7, P-6, T/Ditt2, ..
Linda Dinan-D-7  p,. [ BAer
Dear Mr. Wright: '
Please find enclosed a copy of a letter I recently received from regarding

her concerns about BPA employees retiring and then returning on contract. In an effort to
provide my constituent with the information requested, I would be grateful for your thorough
review of this situation and appreciate any information you could provide regarding this matter.

After you have completed your review, please send your findings and comments to my
Portland office at One World Trade Center, 121 S.W. Salmon Street, Suite 1250, Portland,
Oregon 97204.

Thank you in advance for your prompt attention to this matter.

Sincerely,

Gordon H. Smith
United States Senator

GHS:mh
Enclosure

www.senate.gov/~gsmith
oregon@gsmith.senate.gov

PRINTED ON RECYCLED PAPER



. Sen. Gordon Smith

From: ' nobody@w1.senate.gov
Sent: Friday, January 26, 2001 12:00 AM

To: . Sen. Gordon Smith

Subject: . www_email

ENG

Dear Senator Gordon Smith:

I am writing this letter regarding a concern that I have.

Last summer I was speaking with a woman that was an employee of
the Bonneville Power Administration and she told me the following story.

She observed that an employee was going to “retire”. On his last
day of work he didn’t clean out his desk, and no one was assigned to his
desk, or given his duties. Two weeks later, the same man comes back to
work, not as a BPA employee, but as a contractor, making the same wage
‘as before, as well as collecting his pension.

About 6 weeks later I spoke with another person at a function
who happened to be a BPA employee too. When I relayed the above story
to this person, I was told that, yes, it did happen, and not with just
one person. That it was a routine practice at BPA. If this is true, I
am very upset. When the BPA states that they are on the verge of
financial problems and would have to iraise electrical rates by 50% by
this fall I decided to write to you.  If this practice of retiring and
returning to work as a contractor is true, it should be stopped! I
don’t mind that the person gets a private sector job, but not a
government job for the same wage as before he retired. .

Please let me know what you find out about this practice.

Sincerely,




Department of Energy

Bonneville Power Administration
P.O. Box 3621
Portland, Oregon 97208-3621

EXECUTIVE OFFICE

March 22, 2001

In reply refer to: KR-7C

The Honorable Patty Murray
.ATTN: Ed O’Neill -

2988 Jackson Federal Building

915 2™ Avenue

Seattle, WA 98174-1003

Dear Senator Murray:

This letter is in response to your request dated February 26, 2001, regarding concerns raised by
your constituent, .requested assistance in clarifying a
determination of “doesn’t meet minimum qualifications” for the position of Facilities
Maintenance Worker, BB-4749, announcement #000076-01-DE.

~ did not meet minimum qualifications because Bonneville Power Administration (BPA)
did not receive the supplemental questionnaire with his application. To determine minimum
qualification for specific trade/craft positions, BPA developed a rating guide and supplemental
questionnaire. The rating guide sets the minimum qualification requirements for evaluating
applicants, and establishes benchmarks for quality of experience. The supplemental
questionnaire identifies specific tasks required to perform the duties of the position. Applicants
are requested to complete the questionnaire and assess the skill levels that indicate how well they

; - ntson the

supplemental application form is compared to the benchmarks established to meet minimum
qualifications. ' '

The vacancy announcement for Facilities Maintenance Worker advised applicants that along
with a resume or application, they should submit the supplemental questionnaire attached to the
vacancy announcement. While submission of the supplement is not an absolute requirement,
failure to do so may result in not receiving full credit. Unfortunately, the information submitted
by was insufficient to determine if his experience met the minimum qualification
requirements of the position. =~ "’ employment in a similarly titled position does not

contirm his qualitications.



PATTY MURRAY COMMITTEES:
" WASHINGTON APPROPRIATIONS
BUDGET
. HEALTH, EDUCATION, LABOR
AND PENSIONS
Mnited States Denate

WASHINGTON, DC 20510-4704

B
AD# '
February 26, 2001 OFC-LOG #: 90% /-0/43
RECEIPT DATE:
Mr. Steve Wright B.2--0 /
Vice President - AN DUE DATE:
U.S. Department of Energy Bonneville Power Administration 3. / @ 0 (
-1000 Independence Ave. S.W. :
-Room 8G-061
Washington, D.C. 20585 ASSIGN:
cc: A-7,D-7, KN/Wash, C-4, CH-1
Dear Mr. Wright: Lﬁ'lY 'V Do 3
Enélosed are copies of correspondence I received from ,regarding the difficulties he

has been experiencing with Bonneville Power Administration.

I would appreciate your looking into this matter and reporting your findings to the attention of Ed
O'Neill in my Seattle office.

Thank you for your time and consideration regarding this matter.

Sincerely,

L

A o
, ’ﬂ , M,/VW
Patty M ( i
United StatesSenator

PM\eo
2930 WETMORE AVENUE 2988 JACKksON FEDERAL BUILDING 601 WesT Mamy 140 FeperaL BUILDING 402 E. YAKIMA AVENUE
SuiTe 803 ‘ 915 2ND_ AVENUE Surte 1213 500 W. 12TH STREET : SuiTe 390
EvereTT, WA 98201-4107 SEATTLE, WA 98174-1003 SPoKANE, WA 99201-0613 VANCOUVER, WA 98660-2871 Yakima, WA 98901-2760
(425) 259-6515 {206) 553-5545 {509) 624-9515 (360) 696-7797 (509) 453-7462

PRINTED ON RECYCLED PAPER
Internet: senator_murray@murray.senate.gov
worldwide web: hitp: /iwww.senate.gov/~murray/
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From:

To: The Honorable Senator Patty Murray
Dear Senator Murray,

Request your assistance in obtaining some answers to a recent employment
application I submitted to Bonneville Power Administration whom I applied for a
position as a Facilities Maintenance Worker. I received a rating does not "'meet
minimum qualifications". I am currently a Facilities Maintemance Worker, WG-
4749-07 for the Army.

I applied for the position BB4749, due to the possibility that my position will be -
eliminated in October , or FY 2002. Rather than wait, I have been searching the
OPM website and applied for this job via internet and fax. I would like to
compliment the Bonneville Human Resources Staff for their outstanding dedication
in assisting me with the application process. They were very professional in
assisting me with my required 30 percent disability Veteran paperwork as well as
my resume. Whatever didn't transmit via zip file over the internet, they had me fax

. .the material. They were not required to do this. But they went above and beyond in

their efforts to help me, and I greatly appreciate that. The only form I could not
send was the BB4749 supplemental form. Went to BPA website to down load and it
was not available. So I wrote a short overall summary of my Knowledge Skills, and
Abilities.

Overall, I realize that the requirements at BPA are different than where I work
now. And maybe there is some specific reason as to why I am not qualified for the
3 Anroalve aen! np Iini 3 3 ati . 0 o

4
T

/I\./

for five years with favorable performance ratings I feel is above "minimum
qualifications" level.

Any assistance you can're'n‘de,l" in clarifying this matter would be greatly
appreciated.

My Social Security number is 532-62-3128 and you have permission to use this for
your purpose.

Singerely,



Department of Energy

Bonneville Power Administration
P.O. Box 3621
Portland, Oregon 97208-3621

EXECUTIVE OFFICE

July 5, 2001
In reply refer to: KR-7C

The Honorable Brian Baird
U.S. House of Representatives
Washington, DC 20515

Dear Representative Baird:

This is written in response to your inquiry on behalf of | X
applied for and was referred for employment consideration for permanent Carpenter

positions on April 6, 2001. The certificate of eligibles was issued to fill two vacancies. Prior to

making selections, management submitted a request to fill a third vacancy from the certificate.

The top four candidates referred were all veterans. was referred at the top of the
certificate; his score was adjusted by 10 points based on his preference as a compensable veteran.
His compensable veteran’s preference entitled him to be placed at the top of the register for

referral. Another compensable veteran was listed immediately below ~ onthe
certificate. This veteran’s score was also adjusted by 10 points, and he was also entitled to
placement at the top of the register for referral. His name was listed below _ :ashis
adjusted score was lower than i score.

T'he third and fourth applicants referred for consideration were both veteran preference eligibles;
however, they were not compensable veterans. Their scores were adjusted by 5 points.

Although both of them received higher scores than . and the other compensable veteran,
they were not entitled to placement on the certificate above . . :and the other veteran
because they were not compensable veterans.

The selecting official selected the three veterans listed below . tofill his jobs. Section
8.12.E of the Delegated Examining Operations Handbook (A Guide for Federal Agency

Examining Units) published by the Office of Personnel Management permits the selection of a
lower standing preference eligible even if the selectee has a lesser category of preference. The

example used is that a 5-point veteran may be selected instead of a higher-ranking compensable
veteran as long as selection occurs within the Rule of Three. Section 8.12.C of the Handbook
further states that an eligible who has been with reach for selection three times in accordance
with the Rule of Three and who has been nonselected three times when other eligibles were
selected instead may be eliminated from further consideration. If Bonneville Power
Administration fills additional Carpenter vacancies, ~is entitled to no further



consideration for such vacancies, unless he recompetes in the Carpenter examination and obtains
a higher rating.

also expresses concern about his numerical rating. Subject matter experts in the
carpentry occupation rated the applicants who applied for the Carpenter announcement.
) score is based on the subject matter experts’ assessment of his experience as
described in his application. A higher score would not have provided " with a higher
level of preference or consideration for Carpenter jobs.

A review of the delegated examining file for Carpenter shows that . received the
preference and the consideration to which he is entitled in accordance with the Code of Federal
Regulations and the Delegated Examining Operations Handbook. is not, however,

entitled to receive a job offer on the basis of his veteran's preference.

We appreciate the opportunity to provide _ with an explanation of veteran’s preference
in the Federal hiring process, and we appreciate his interest in employment with Bonneville
Power Administration.

Sincerely,

Stephen J. Wright
Acting Administrator and
Chief Executive Officer
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June 8, 2001 RECEIVED BY BFA
ADMINISTRATOR'S
OFC-LOG #: O] - p338

Ms. Charlene Luskey .
Office of Personnel Management RECEJPT DATE:
Congressional Liaison Office 2‘ 7’ & ,

B-332 Rayburn House Office Bldg. DUE DATE:

Washington, D.C. 20515 7/ // & /
RC: ! . y A
ID:. ASSIGN: RRUC
ce: A-7,D-7, /Wash, C-4, CH-1,
CHM-1 (SCustard), CHM-PSB-2
Dear Ms. LLuskey:
[ ara writing you regarding my coustituent, ", who has requested my assistance with

his application for a permanent position at the Bonneville Power Administration (BPA).

According to ; he applied for a permanent carpenter position in March of this year, and
believes his application has been unfairly passed over. He has worked in this position as contract
help and as a temporary carpenter since 1994. In 1996 he was given a 97 rating. believes
by adding his 10 point veterans preference rating to the 97 rating he should be well over 100 rating.
Erwien was told by BPA that he was rated “best qualified” and was nuruber one on the list.
However, he was never offered an interview. :

I am very concerned about this issue and would appreciate any information or assistance that you

seto Cindy Gipson in my Vancouver district office.

Thank you for your prompt attention to this matter.

Sincerely,
: é 2 ] ‘ .
Brian Baird '
Member of Congress
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Department of Energy

Bonneville Power Administration
P.O. Box 3621
Portland, Oregon 97208-3621

'EXECUTIVE OFFICE

May 16, 2001
In reply refer to: KR-7C

‘The Honorable Patty Murray
United States Senate
Washington, DC 20510

- Dear Senator Murray:

This is in response to your letter of April 27, 2001, inquiring on behalf of your constituent,
-wrote to you about a specific incident involving Bonneville Power
- Administration (BPA) hrrmg practices.

) applied for and was referred for employment consideration for permanent Carpenter
positions on April 6, 2001. The certificate of eligibles was issued to fill two vacancies. Prior to
making selections, management submitted a request to fill a third vacancy from the certificate.

The top four candidates referred were all veterans. was referred at the top of the
certificate; his score was adjusted by 10 points based on his preference as a compensable veteran.
His compensable veteran’s preference entitled him to be placed at the top of the register for

referral. Another compensable veteran was listed immediately below | _ sonthe
certificate. This veteran’s score was also adjusted by 10 points, but he was listed below
: as his adjusted score was lower than score.

The third and fourth applicants referred for consideration were both veteran preference eligibles;
however, they were not compensable veterans. Their scores were adjusted by 5 points.

Although both of them received higher scores than’ _ and the other compensable veteran,
they were not entitled to placement on the certificate above 1 . :and the other veteran
because they were not compensable veterans.

The selecting official selected the three veterans listed below _ to fill his jobs. Section
8.12. E of the Delegated Exammlng Operatlons Handbook (A Gu1de for Federal Agency

lower standmg preference ellglble even if the selectee hasa lesser category of preference The

example used is that a 5-point veteran may be selected instead of a higher-ranking compensable
veteran as long as selection occurs within the Rule of Three. This rule, as described in

Section 8.12.C of the Handbook, states that an eligible who has been within reach for selection

and nonselected three times when other eligibles were selected instead may be eliminated from

further consideration. Since this is ) situation, if BPA fills additional Carpenter



‘vacancies, . is entitled to no further consideration for such vacancies, unless he
‘recompetes in the Carpenter examination and obtains a higher rating.

also expresses concern about his numerical rating. Subject matter experts in the
carpentry occupatlon rated the applicants who applied for the Carpenter announcement.
score is based on the subject matter experts” assessment of his experience as
described in his application. A higher score would not have provided . with a higher
level of preference or consideration for Carpenter jobs.

A review of the delegated examining file for Carpenter shows that . received the
preference and the consideration to which he is entitled in accordance with the Code of Federal
Regulations and the Delegated Examining Operations Handbook. _is not, however,

entitled to receive a job offer on the basis of his veteran's preference.

We appreciate the opportunity to provide . +with an explanation of veteran’s preference
in the Federal hiring process, and we appreciate his interest in employment with Bonneville
" Power Administration. v

Sincerely,

Stephen J. Wright
Acting Administrator
and Chief Executive Officer




PATTY MURRAY COMMITTEES:
*  WASHINGTON . APPROPRIATIONS

BUDGET
LABOR AND HUMAN RESOURCES

Nnited States Senate o s

WASHINGTON, DC 20510-4704

ROMINISTRATONS
0FC-L0G #: 0/ - O)SH

RECEIPJ.DATE:
30-0/
April 27, 2001 DUE DATE:

& [H0)

Mr. Steve Wright

Administrator : _ :

U.S. Department of Energy Bonneville Power Administration ASSIGN: ER7¢ !
P.O. Box 3621 cc: A-7,D-7, KN/Wash

Portland, Oregon 97208
Dear Mr. Wright:

Please find enclosed a copy of correspondence sent to my Vancouver District office by
' is concerned because of difficulties he is having with the Bonneville
Power Administration. .

I 'would greatly appreciate any appropriate attention you can give to this matter. If you
need any further information, please contact Lisa Deitz in my Vancouver District office at (360)
696-77917.

Thank you for your time and consideration.

Sincerely,

P%
Unite s Senator

PM\Imd
2930 WETMORE AVENUE 2988 JACKSON FEDERAL BUILDING W. 601 15T AvENUE 140 FEDERAL BUILDING 402 E. YAKIMA AVENUE
SUITE 903 915 2ND AVENUE SUITE 506 . 500 W. 12TH STREET SuiTe 390
EveReTT, WA 98201 SEATTLE, WA 98174 SPOKANE, WA 99201 VANCOUVER, WA 98660 YAkiMA, WA 98901
(206) 259-6515 . {206) 553-5545 (509) 624-9515 {360) 696-7797 (509) 453-7462

PRINTED ON RECYCLED PAPER
Internet: senator_murray@murray.senate.gov



. .PATTY MURRAY COMMITTEES:
WASHINGTON . APPROPRIATIONS
BUDGET
LABOR AND HUMAN RESOURCES

Anited States Senate RSty

WASHINGTON, DC 20510-4704

The Privacy Act of 1974 is a Federal law designed to protect you
from unauthorized use and exchange of personnel information by
Federal agencies. Any information that a Federal Agency has on
file regarding your dealings with the United States government
may not, with a few exceptions, be given to another agency or to
a Senator or Member of Congress without your written permission.

PLEASE DESCRIBE THE SITUATION WITH WHICH YOU ARE REQUESTING
ASSISTANCE:

<Ser  ofiackud Uﬂ“mk—%

I Heréby request the assistance of the Office of U.S. Senator
Patty Murray in resolving the matter described above and

————  authorize Senator Murray in regolving the matter above and.

authorize Senator Murray and her staff to receive any information
which they might need in order to provide this assistance.

DATE : f?///o'“///&/ Signed:

Name: (please print)

Address: -

State: Zip:

~ T

Telephone: (davs) , Other: o

Social Security: :n Identification

Other Claim number: (please specify agency)

2930 WETMORE AVENUE 2988 Jackson FEDERAL BUILDING W. 601 1sT AVENUE 140 FEDERAL BuiLDING 402 E. YAKIMA AVENUE
SurTe 903 915 28D AVENUE SuiTe 506 500 W. 12TH STREET Suite 390
EVERETT, WA 98201 SeaTTLE, WA 98174 SPOKANE, WA 99201 VANCOUVER, WA 98660 Yakima, WA 98901

(206} 259-6515 {206) 553-6545 (509) 624-9515 {360) 696-7797 {509) 453-7462

PRINTED ON RECYCLED PAPER
Internet: senator_murray@murray.senate.gov
worldwide web: http: /Awww.senate.gov/~murray/



April 27, 2001

Dear sir

I feel I that I am being discrimiated against and being side stepped in the hiring practices at BPA
Bonneville Power Administration whichisa U S government agency. They opened the carpenter permenent last
month which I applied. 1am a 10 point vietnam veteran . T have worked this very same job since 1994 as
contract help and as a tempory carpenter which at that time in 1996 1 was rated will a 97 rating and had worked
with them for 2 years before actually doing the job so they knew I was good at it. I have a signed form that rated
me successfull after the temporay position was over. } have the 97 ratting form also. After working as the contract
forman for 2 years after the temp position plus a regular carpenter since then with them, I feel I should be af least
97 plus now and actually over a 100 with my 10 point preferance which was submitted correctly. Ihave heard
Rothing on any of this from BPA. 1 was called by several BPA wotkers asking if 1 have had my interviewyet .-
~ and that one veteran was being interviewed today april 25. I feel and so do some of the BPA workers also feet
they sve totally side stepping me.  This was verified when one of the BPA workers that I worked called me to let
me know yesterday april 24. Ihavebeenworkingthcresince1994andwhcutheytheyopenthejoblikenowto
the public they term it making a job for xxxxxx. IwasacmallytoldbyaBPAwozker-ﬂxisisaQuote(Z
veterans are on top clogging the list.) They open the list with the intent of getting certian people the have
picked put into those positions. Usually it is like now someone who has family in the BPA system or drinking
buddy. The 2 they have in mind now are not 10 point veterans or any veteran preferance.  If you check most
of the people hired are right from under thier noses for some strange reason.

Whatl_wouildlikeistoherewhatisgoingonbeforeitistolateandtheyjustignoreandsidestepme
toput on their hand picked contract help to put them into this BPA permenent goverment job. From
what I was told on the side from a BPA carpenter is that I am at the top of the list which I figured that I
would and should be but they are side stepping me. Iam a 10 pt veteran and have done this job since 1994
only not as a permenent and have done it well. I can have several BPA workers from foreman on down
tellyouthatlmagoodcarpenterandgoddworkerandthatldwervethisjobsincelamatthetopofthe
list, It was a BPA carpenter that told me that the job was comming open and to apply for it which several of
the contract help hand did also, I just want it to be fair. IF 1 am on top and they are taking 3, I feel I

} A 13 a goverment agency and being a 10 pt veteran I always
hear of my rights but it sure seems like 1o one is there to make sure these agencies go according to the
rules.  Please help. It closed 3/28/01

ann # 000233-01-DE  Carpenter BB4607

Bob flicchman ( man in charge over construction in choosing carpenters)

Bonneville Power Admin.

Ross comlplex Member DISABLED AMERICAN VETERNANS
5411 NE Highway # 46004L066781

Vancouver wa. VIETNAM VETERNS OF AMERICA

#215792 TND"WAOST?

THANK YOU



Department of Energy Official File

Bonneville Power Administration
P.O. Box 3621
Portiand, Oregon 97208-3621

EXECUTIVE OFFICE
AUG 31 2001

In reply refer to: KR-7C

The Honorable Ron Wyden
United States Senate
Washington, DC 20510

Dear Senator Wyden:

This is in response to your letter of July 27 requesting that Bonneville Power Administration
(BPA) investigate a complaint from your constituents, - ) o
believe that their personal health, the health and production problems they have had with their
dairy cows, and electrical shocks they and their cows have received are due to “stray voltage”
from a nearby BPA substation.

" letter identifies four distinct issues that we will address. These issues are stray -
voltage, electrostatic induction, livestock death, and electric field health risks.

Between February and July 2000, BPA conducted extensive tests and measurements on the
property in Elk River Valley. The test results were negative. We did not find that BPA
equipment, transmission lines, or structures were mducmg stray voltages onto the

property.

——— Toclarify, stray voltage does not leak from a substation. Itis common and normal that some of

the local distribution utility’s line current returns in the earth back to the substation through
ground electrodes connected to the utility’s system neutral. This can cause low (less than ten
volts) ‘neutral-to-earth’ voltage differences (referred to as stray voltage) between the soil and
metallic objects connected to the utility neutral. Since electricity takes the path of least
resistance, an animal or human body would only know of, or ‘feel’ this voltage difference if that
body is a better ground than the ground (earth) itself.

The 40-t0-50 volt measurements taken in the dry cow fields between their vehicle and
earth is not due to stray voltage but isa drfferent electrrcal phenomenon referred to as

-0:1.1in the —— lrst occarrecluﬂdewtransmrssrerrhne ele

implicated.

Electrostatic induction is caused when a metallic object (such as a vehicle or an irrigation pipe) is
. located within an electric field (such as the electric field created by the overhead transmission



: 4ln

line). Since a vehicle is insulated from the ground by rubber tires, a human, animal, or any other
conductive substance will physically create the path to ground when simultaneously contacting
the vehicle and the ground (earth). This would feel much like a shock from rubbing one’s feet
on carpet then touching a doorknob. Although we would not normally expect shock conditions
on the property, it is possible with large trucks or trailers full of pipe. A very simple
shock prevention tool the ™ _ may consider for their farm vehicles and 1rr1gatlon pipe
trailers are a metallic groundmg tape that connects to the body of the vehicle and/or pipe and
hangs to the earth. These are quite common and can be found at most automotive stores.

In regard to the livestock deaths, BPA is aware of only one incident in January 1999. A cow was
- found dead next to a BPA transmission line structure. Investigation revealed that a down lead, a
wire used for grounding the metallic components on transmission line structures, had been
severed. The cow could have come into contact with this down lead. BPA has fixed the severed
down lead, and installed shields on all of the BPA transmission line structures to physically
prevent any future livestock contact. The were paid $1,000 for the loss of the cow.

In the " June 29, 2001, letter, they attribute personal health problems and dairy cow
health and production problems to stray voltage. BPA is not aware of any studies that suggest
this. Over the last 20 years, many scientific studies on electric field health risks have been
evaluated and continue today. Electric fields are not only present in the direct vicinity of
transmission facilities, but also to varying degrees with computer screens, electric blankets, and
other electrical devices. Since the electric fields rapidly decrease with distance, human exposure
to electric fields are actually much higher in everyday household electrical devices, such as
televisions and computers, than underneath most transmission lines. Although there is some
scientific uncertainty, no adverse health effects have been confirmed.

You ask what can be done to alleviate the B problems The most 1mportant thmg for

receive electric shocks as the © letter descnbes the likely origin of the problem is
household and farm wiring. A recent paper titled “Stray Voltage Update 97,” presented at the

1997 Rural Electric Power Conference, identified that the major source of stray voltage on farms
in this country are due to the neutral voltage drop within the farm’s wiring system, caused by the
farms own loads and wiring methods. According to the literature, solutions typically involve
repairing the dairy electrical wiring and/or upgrading its grounding scheme using equipotential
planes within the dairy facility (National Electric Code, NEC Article 547).

Some of the mc1dents specrﬁed in the L letter or observed by BPA employees illustrate

g d—theo
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was supplied by a three-phase ungrounded system; there was no grounded neutral supplying the
pump. Because this setup was injecting ground current, it was likely the voltage source that has
caused some of the shock incidents. In another case, a farm worker received a shock while |

had @fa*hn%mgatwn pump in- whlch the pumpeasmg had been bonded toground. The pump

__repairing a metallic roof that had not been grounded. In addition, BPA workers noted thatthe




) electric fence conductor was attached to a roof rafter near the metallic roof. During
wet conditions, there likely was some leakage current from the electric fence circuit.

Literature suggests that other solutions to stray voltage problems are for the local distribution to
improve customer load balance on the three-phase network, make improvements to the neutral
connections or grounding, and possibly isolate the farm’s neutral system from the utility’s. As
we understand, the local distribution utility, Coos Curry Electric Coop, has diligently been
addressing all of these issues with the

I am very sorry thatthe™ _ are experiencing the problems they are having with their dairy
cow farm, but after a thorough investigation, we do not believe that BPA’s transmission facilities
are causing them. Ifthere is anything else we can do to be responsive to your request, please let
me know. '

Sincerely,

" (Sgd.) Stephen J. Wright

Stephen J. Wright
Acting Administrator and
Chief Executive Officer
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RON WYDEN
OREGON

516 Hart Senate Building
Washington, DC
20510-3703
(202) 224-5244

web site:
http/iwyden.senate.gov/

Committees:
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Select Committee on
Intelligence

Special Committee on Aging

Oregon State Offices:

700 NE Multnomah St .
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{503) 326-7525
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Suite 435
Eugene OR 97401

(541) 431-0229
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Stephen J. Wright
Acting Administrator

; S ASSIGN:T]
Bonneville Power Administration ce: A-7, D-7, KN/Wash, AMorrow-KR-7C,
905 NE 11th Avenue JCowger-TR-3
Portland, OR 97232 PAT| BARA
Dear Mr. Wright:
Iam writing on behalf of _ __regarding their problem with

stray voltage on their property in Elk River Valley, near Port Orford, Oregon.

operate a dairy farm near a Bonneville power station in the
Elk River Valley. According to the’ i, during the past 20 years, they have
experienced numerous health and production problems with their dairy cows. The
have also provided me with a list of incidents during which employees and
animals on their property were shocked by ordinary household objects. The ~ _
feel that these incidents are related to stray voltage from the power station leaking
onto their property. '

For your information, I am enclosing a copy of the letter and supporting documents
sent to my office that provide further explanation. Please examine this case and

105 Fir St
Suite 201 afford - *every consideration possible, consistent wuh your
e e established policies and procedures. In addressing .’ concerns,

U.S. Courthouse
310 West 6th St
Room 118
Medford, OR 97501
{541) 858-5122

The Jamison Building
- - 131 NW Hawthorne Ave
Suite 107
Bend, OR 97701
{541) 330-9142

I would like to know what can be done to alleviate the problem of stray voltage on
the property.

I would also greatly appreciate it if you would be kind enough to inform Ann Boylan
in my Portland office of your findings

Thank you for your attention to this matter.

e 707-13th- St SE-—————

Suite 285
Salem, OR 97301
{503) 589-4555

maaralis
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RON EN
—-United-States Senator o
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ELK River Dairy

TO: United States Senator Ron Wyden
Washington,DC

Dear: Honorable Senator Wyden

The time has come to call your attention to a very serious problem of environmental
electrical pollution that exists in the Elk River valley, Southern Oregon coast, near Port
Orford, Oregon.

————Nearly all of the residents of the Elk River valley if you were to-ask them assume they

live in one of the cleanest air and healthiest environments in the western United States.
The opposite exists for those of us living near the Bonneville Power Station in the Elk
River Valley.

The residents and agricultural livestock within the Vi to % mile range of this substation
are experiencing far to much ground currents, high neutral voltage, and just plain “dirty
power”. Dirty electricity is the term used in the industry where stray voltage exists.

Those of us in the Dairy Industry know what stray voltage does to our dairy cattle.

Nation wide now the dairy cow is to communities what the canary was to the coal miners.

Iti is and has been known about in the Daxry states of WlSCOIlSln Mlch:lgan and

seemingly enwronmental fnendly commumty of Elk River.

We have 1930’s technology carrying electricity to us for use. It’s far past time that

power transmission systems improve themselves where stray voltage is identified to exist.

This silent, invisible so-called safe energy is killing dairy cattle nation wide and here in
the Elk River valley. This silent, so-called safe energy is sickening people slowly
compromising their immune system and causing many premature illnesses.

We personally and our dalry cattle have been nearly destroyed by this so-called safe

A1y COWS ITom elec Ocution by power fine

' structures over the last few years. I personally have had life threatening kidney cancer

at a far too early age from exposure to stray voltage in my work area. On any given
warm clear day during the week I can show you 40 to 50 plus volts in our dry cow field
in the earth to vehicle contact not connected to any electrical wires. Its time those

responsible solve this dirty-power problemr-in-the Elk River Valley. —Yes there are




solutions available.. Ispoke to an electrical expert recently and he elaborated on how
they solved a stray voltage problem in an exclusive neighborhood with swimming pools
at each home. It seems the people were getting shocked when stepping out of their pools.
The electric supplier solved the problem there. The people and livestock are being
sickened near the BPA substation at Elk River. Its time to do further problem solving by
all the power suppliers.

Sincerely: .




Elk River Dairy Stray Voltage Events

Approximately 1951 Bonneville Power put the first power line through our dairy.

Coos Curry Electric installed a switching station on a small purchased lot from
our farm. .

In 1970 BPA installed a new 230,000-volt transmission line through our farm
making two sets of high voltage lines running through our farm.

In 1980 problems started showing up in our dairy herd health and we did not
suspect stray voltage, or electric power quality problems early on. Elk River Dairy
had prior constructed on 4-stall side opener milking parlor to streamline milking
efficiency on their farm.

In 1980 voltage was found at cow contact in the Elk River Dairy Milking parlor.

In 1980 Coos Curry Electric then recognized the problem and they installed the
ring of life around the milking parlor.

The owner/operators assumed the ring of life (equal potential plane would take
care of stray voltage problems from stray voltage at cow contact.

Elk River Dairy was plagued with high somatic cell problems and the
owner/operators assumed it was herd health related nor suspecting voltage
problems as Coos Curry Electnc had addressed the problem in 1980 with
grounding system.

1 cows

~ going out to their rest period before calving in attempt to stop mastitis/somatic

cell problems. In spite of years of hard work trying to stop peaks in somatic cell

‘trouble the owners of the dairy experienced high somatic cell spike through out

each milking year. Elk River dairy then resorted to vaccinating for staph several

‘years ago with little herd improvement/somatic cell count.

On Feb 14,2000 a major discovery happened at Elk River Dairy at cow contact in
the milking parlor.

dlscovery as stray voltage w111 totally ruin and dalry operatlon 1f not found

Coos Curry Electric came on the A.M. of the 15® of Feb 2000 and found neutral
voltage. Coos Curry Electric unhooked their neutral wire from Elk River Dairy.

_Elk River Dairy then ran with no neutral wire, two hot wires, and dependingon

their own ground rods for protection.
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M. Some Two to Three weeks later Coos Curry Electric electric installed a neutral
isolator to their transformer that serves Elk River Dairy.

N. Elk River Dairy Owners have monitored the voltage very closely ever sense the
Feb 14, 2000 discovery with voltage meters and video camcorder equipment.

O. The following threatening trouble with voltage has occurred sine discovery.

1. Employee was nearly knocked down with voltage lifting an
irrigation pipe onto a pipe trailer.

2. A three-year-old cow was electrocuted in the fi eld by a power pole down

ground.

Numerous cows have stillborn perfect-formed calves.

A guy wire while doing routine fence maintenance on their farm seriously

shocked early June 2001 operators.

5. A major stray voltage source was discovered recently on Elk River Dairy
that is a telephone guy wire picking up stray voltage. Elk River Dairy Has
measured high milliamps on this wire way above national electric code
safety standards,. The phone company refuses to fix this dangerous
problem that is deadly voltage to humans or livestock. .

6. Elk River Dairy observed a fresh cow being shocked standing in the
middle of a field and video taped the event, plus measured the voltage in
the ground at this point. The cow is now known as the “voltage cow
This happened early this year 2001.

7. Elk River Dairy has on videotape 15-volt readings on the neutral wire.

8. Elk River Dairy employee Peter Amodt discovered many paths of ground
current on the farm early this year.(2001)

9. Elk River Dairy owners have stray voltage in their house 5 to 6 volts with

8to 1 volt in thelr bathtub

W

(W 1th no wire around)

11. Elk River Dairy had and measured by Jim Amtz Coos Curry Electric
General Manager 1.3 amps into the ground near their milking parlor and
shocking anew fresh cow. This was a guy wire with 1.3 amps on it which
is deadly voltage.

12. There are many more incidents too numerous to mention at this tlme The
fact is Bonneville Power’s substation/Coos Curry Electric neutral system
will destroy our farm if this is not corrected. We have been in business

" here since 1915.

In conclusion on why are we bringing this to your Attention Senator Wyden

The Bonneville Power Administration has concluded they have done all they
can and are not contributing to our voltage problem.




)

We the owner/operators of Elk River dairy know that something is major
contributing to stray voltage on our Elk River Dairy Farm. It is continuously stressing
our cattle’s immune systems, plaguing us with stillborns, high somatic cell problems,
serious breeding problems with cows being bred many times and not becoming pregnant.
Also and much more important this stray voltage problem that exists around this
substation is compromising all human health nearby. Many homes nearby by have high
neutral voltage feeding into their switch panels and going throughout their homes.

We say yes there is a solution and get the problem fixed. We are just as important as the
people with the swimming pools who had their serious problem fixed that was being
created by the electric supplier.  The BPA should either fix this serous problem at Elk
River or Buy out the properties affected. : Elk River Dairy




Department of Energy

Bonneville Power Administration
P.O. Box 3621
Portland, Oregon 97208-3621

EXECUTIVE'OFFICE

October 11, 2001
In reply refer to: KR-7C

The Honorable Jim McDermott
U.S. House of Representatives
Washington, DC 20515

Dear Representative McDermott:

Thank you for forwarding the e-mail from your constituent, . :, concermning Bonneville Power
Administration’s (BPA) power sales to Northwest aluminum companies. As you requested, following is
some information that you can forward to her that I hope will be helpful.

BPA power supply to the region’s smelters is temporarily curtailed. All the region’s aluminum smelters
are free to buy power from the market to operate, where electricity prices have fallen to roughly the level
of BPA’s rate to aluminum smelters. Low aluminum prices are now constraining the operation of the
region’s smelters. '

In the next two years, market electricity prices and aluminum prices may be in the range where the
region’s aluminum industry is able to operate profitably again.

As! notes, BPA is required by law to serve public utility loads and provide benefits from the
Federal Columbia River Power System (FCRPS) to the residential and small farm loads of investor-
owned utilities. With the growth in demand in the Pacific Northwest, BPA’s generating resource supply
is stretched very thin. More difficult decisions are certainly ahead for the region as we consider how
fairly and equitably to share the resources of the FCRPS, including the question of how and whether BPA

will serve the aluminum companies. We appreciate hearing from you and your constituents because it
helps ensure that decisionmaking reflects the interests of those affected.

I trust this information responds to your constituent’s concerns. If has further questions,
please have her contact our Washington Constituent Account Executive, Cindy Custer, at (360) 943-5375.

Sincerely,

Y

Stephen J /ﬁ’ right
Acting Administrator and
Chief Executive Officer
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Dear Mr. Wright, cc: A-7, D-7, KN/Wash, P-6, PT-5
| PaT| BALT

Enclosed please find a copy of an e-mail from one of my constituents,

_: concerning the Bonneville Power Administration.

I would very much appreciate your review of this material and would be pleased

to have a response that I can forward to her. Thank you for your kind assistance in this

matter.

Sincerely,

Jim McDermott |
Member of Congress

htip://www.house.gov/mcdermott 1809 7TH AVENUE, SuITe 1212
SEATTLE, WA 98101-1399

1035 LONGWORTH BUILDING
{206) 553-7170

WASHINGTON, DC 20515-4707 )
{202) 225-3106 PRINTED ON 100% RECYCLED PAPER (B
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From: Write your represcntative <wrilerep@wwwé.house.gov>
Date: ~ 4/26/018:13:39 PM

To; © wa07.wyr@houscmail housc,gov
Subject:  WriteRep Responses

Dear Representnﬁve McDcrmott and Staff:
lam writing to ask you for two things:

1) Please support Representative Tom Lantos” resolution to deny Bel_]mg‘s bid for the 2008 Olympics. China
has committed so many human rights violations against its citizens, it should not bo allowed the honor of
hosting-the Olympics. The Olympics are important to China and to deny them may cause the government 1o
/ thinl a bit 3bout how 10 treat its own citizens.

2) Please help the Bonneville Power Administration fend off 1obbyists from the aluminum industry that want
0 continue feeding it cheap electricity. Sixty percent of the alutninum industry is located outside the
s Morthwest and they do just fine without subsidized federal hydropower. Cutting them off would level
e playing ficld and direct the benefits of the public hydropower system to public utilitics and rural co-ops, as
the Northwest Power Act dictates.
Cutting the aluminum industry off will also result in more jobs saved, as the entire economy will benefit from
reduced energy prices and nol. just one single industry. I for onc would be happy to pay more aluminum
products if it meant the less cerporate welfare and more water for fish, Thanks for steningl

==== Qriginal Formatted Message Starts Here ====

TE: Aptil 26, 2001 7:38 FM
NAME:

ADDRI:

ADDR2:

ADDR3:

CITY: !

STATE:

ZIp: ¢

PHONEL:

EMAIL::

msg:

Dcar Representative McDermott and Smﬂ'

I am writing to ask you for fwo things;

1) Pleasc suppon chresentatlve Tom Lantos" rcsolullon l,o deny Bexjmg's bid for the 2008 OIymplcs China

hostmg the Olympjc& The Olympxcs are 1mportsmt to Chlm and to dcny thera may cause the government 10
think a bil about how to treat its own citizens,

2) Please help the Bonneville Power Administration fend off lobbyists (tom the aluminum industry that want
thc BPA to continue feeding it cheap electricity, Sixty percent of the aluminum industry is located outside the
Pacific Northwest and they do just fine without subsidized federal hydropower. Cutting them off would level
the playing field and direct the bonefits of the public hydropower. syslcmmpublmuhUeundmml CO-OpS,-as

the Northwest Power Act dictates.

.../view_webmail.asp?object_id=¢%3 A%5Cemailobj%SC200104%5C426203345%2Etxt&retr05/01/2001




Department of Energy

Bonneville Power Administration
P.O. Box 3621
Portland, Oregon 97208-3621

EXECUTIVE OFFICE

October 22, 2001
In reply refer to: KR-7C

The Honorable Greg Walden
Medford District Office

843 East Main Street, Suite 400
Medford, OR 97504

Dear Representative Walden:

Thank you for your letter of September 13, 2001, recommending that Bonneville Power
Administration (BPA) fund the proposed Holliday Ranch project through our fish and wildlife
program.

As you note, the Independent Scientific Review Panel has recommended this project for funding.
I assure you that we are looking at it carefully, and BPA staff has been working with

to develop the details of his proposal. Although, the Northwest Power Planning
Council (Council) is currently considering the project under its Columbia Plateau Provincial |
Review, BPA plans to implement the Holliday Ranch proposal under the High Priority
solicitation process. BPA staff are currently in the process of negotiating the terms and
conditions of a conservation easement. -'

I appreciate your interest and support of our fish and wildlife mitigation efforts. IfI can be of

any more assistance, please contact me or have your staff contact Mr. Robert Austin, Deputy
Manager for Fish and Wildlife, at 503-230-4748. .

Sincerely,

SH

Stephen J. Wright
Acting Administrator and
Chief Executive Officer

cc:
The Honorable Greg Walden
U.S. House of Representatives
Washington, DC 20515
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ASSIGN:
cc: A-7,D-7, KN/W ash, P-6, PG-S
PGF:%%KE44 KEW 4

I have been working with of Clyde Holliday Family Ranches,
Inc. regarding an Oregon Department of Fish and Wildlife sponsored project
involving his ranch.

Dear Mr. Wright:

This project, which is described in the enclosed summary, has been through two
funding cycles. Thus far, it has gone unfunded, even though it has received
funding approval as well as High Priority status.

I would like to recommend that this project be funded during the upcoming
funding cycle. It is a win-win for both the environment as well as the landowners.
Any further delay in funding could jeopardize the project in the future.

Thank you for your tim

me at my district office in Medford, Oregon.
Sincerely, |

Greg Walden »

Member of Congress

GW/ms

Enclosure
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Project ID: 25086 ’
Purchase Perpetual Conservation Easement on Holliday Ranch and Crown Ranch Riparian Corridors and
Uplands

Sponsor: ODFW :
Subbasin: John Day .

2002 Request: $5,459,520

3YR Estimate: $5,485,320

Short Description: Fence 17.7 miles of mainstem John Day River and tributaries, and protect 15,532 acres
of uplands two miles east of John Day, Qregon under parpetual couservation easement (o improve habitat
and protect steclhead spawning grounds and big game winter range.

ISRP Recommendation: Fundable

CBFWA Recommendation: BPA Crediting? - High Priority .

ISRP Comparisoa with CBFWA: Agree - Fundable, High Priority

ISRP Final Comments:

Fundable. High priority. This project received an “A” category and was recommended for funding without
reservation. The site visit confirmed and enhanced the conclusion that this acquisition provides many
benefits to fish and wildlife. In addition to the conservation benefits described in the proposal, this project
provides an excellent example of the types of win-win solutions to restoration problems that are possible
through good working relations with landowners, and through the development of incentives that make
sensc both in terms 'of conservation goals and the economic goals of the landowner. The projectis a
complicated mix of actions and incentives that make both biological and economic sense, This project will
achieve far-reaching demonstration benefits to other landowners of the positive dutcomes possible from
restoration actions. There is a limited window of opportunity to for this project, dependent on the time
period of the option to buy. Delay in funding will risk the project. The costs of not funding this project
could be realized not only in conservation and restoration terms, but also in the erosion of trust and working
relationships between landowners and agencies responsible for resource recovery actions.

Additional information about the complexity of this project and its potential benefits were provided during
the site visit. The proposal should be modified to adequately represent the complexity of the project and the
magnitude of potential bencfits. The ISRP visited the Holliday Ranch as part of the Columbia Plateau
South Site Visit on 8 May 2001. We were able to see the many conservation actions the landowners have
undertaken with assistance from regional resource managers. On-site discussions with the land owners and
resource managers from ODFW, CTWSR, and SWCD were informative and provided insights into the
biological benefits, as well as the important aspect of local landowner-resource manager relationship

benefits that would be gained from implementation of the Holliday Ranch perpetual easement. Many
ranchers in the area are familiar with the Holliday Ranch and its conservation activities and are waiting and
watching the process before deciding whether or not they will participate in similar programs.

Of particular note in the project, but not described in the proposal, is the large grazing allotment (~700
AUMs) that the Holliday family presently uses on forested public lands in the lower reaches of the
Strawberry Mountains, an area adjacent to a wilderness area. The family’s initial motivation for secking
the perpetual easement was to reduce their use of and reliance on the grazing allotment by 80% in exchange
for purchase of the Crown Ranch property, which would provide them with summer pasture lands for their
cattle operation. This portion of the easement agreement was not described in the proposal, but the ISRP
feels it is an important part of the entire easement package.

COTINTOY
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a. Self-contained cattle feedlot operation that passively captures and processes all waste materials.
b. A series of groundwater drains that improve efficiency of the cattle operation while simultaneously

—-—————delivering significant amounts-of cooler-than-ambient summer-water—This contribution should
significantly improve water quality and extend spring chinook spawning and rearing habitat in the
mainstem John Day River.

c. Installation of 3-4 instream irrigation diversion structures designed and installed by the landovwner. We

observed-this-unique diversion structure that is used in place of push-up dams to provide the landowner
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with reliable irrigation diversion. The structure provides natural upstream and downstream passage
conditions for adult and juvenile salmonids.

d. Historically, the Crown Ranch (now owned by the family) and the Holliday Ranch were owned by
ancestors of the present | r family. The holdings, which involved several picces of land, were
physically split into the Crown and Holliday Ranches. A map of the two ranches today (not provided with
proposal) would show a checkerboard appearance across the landscape. Combining the two ranches as
proposed in the perpetual easement agreement would consolidate the various pieces into a single land unit
enhancing its management for both agricultural and conservation goals.

‘e. Maintenance of fences for protections of riparian zones would be the responsibility of the Holiday
Ranch. ’

CBFWA Review Comments:

Conversion of a USFS grazing allotment to nonuse is now included in the proposal and the estimated cost
of conversion is not known at this time. Although this will not affect the FY2002 budget the outyear
budgets may increase.




	

